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PROPOSITION 30
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure adds a section to the California 
Constitution; therefore, new provisions proposed to be added 
are printed in italic type to indicate that they are new.

PROPOSED LAW

THE SCHOOLS AND LOCAL PUBLIC SAFETY 
PROTECTION ACT OF 2012

SECTION 1. Title.

This measure shall be known and may be cited as “The 
Schools and Local Public Safety Protection Act of 2012.”

SEC. 2. Findings.

(a) Over the past four years alone, California has had to cut 
more than $56 billion from education, police and fire protection, 
healthcare, and other critical state and local services. These 
funding cuts have forced teacher layoffs, increased school class 
sizes, increased college fees, reduced police protection, 
increased fire response times, exacerbated dangerous 
overcrowding in prisons, and substantially reduced oversight of 
parolees.

(b) These cuts in critical services have hurt California’s 
seniors, middle-class working families, children, college 
students, and small businesses the most. We cannot afford more 
cuts to education and the other services we need.

(c) After years of cuts and difficult choices, it is necessary to 
turn the state around. Raising new tax revenue is an investment 
in our future that will put California back on track for growth 
and success.

(d) The Schools and Local Public Safety Protection Act of 
2012 will make California’s tax system more fair.  With working 
families struggling while the wealthiest among us enjoy record 
income growth, it is only right to ask the wealthy to pay their 
fair share.

(e) The Schools and Local Public Safety Protection Act of 
2012 raises the income tax on those at the highest end of the 
income scale — those who can most afford it.  It also temporarily 
restores some sales taxes in effect last year, while keeping the 
overall sales tax rate lower than it was in early 2011.

(f) The new taxes in this measure are temporary. Under the 
California Constitution the 1/4-cent sales tax increase expires 
in four years, and the income tax increases for the wealthiest 
taxpayers end in seven years.

(g) The new tax revenue is guaranteed in the California 
Constitution to go directly to local school districts and 
community colleges. Cities and counties are guaranteed 
ongoing funding for public safety programs such as local police 
and child protective services. State money is freed up to help 
balance the budget and prevent even more devastating cuts to 
services for seniors, working families, and small businesses. 
Everyone benefits.

(h) To ensure these funds go where the voters intend, they 
are put in special accounts that the Legislature cannot touch. 
None of these new revenues can be spent on state bureaucracy 

or administrative costs.
(i) These funds will be subject to an independent audit every 

year to ensure they are spent only for schools and public safety. 
Elected officials will be subject to prosecution and criminal 
penalties if they misuse the funds.

SEC. 3. Purpose and Intent.

(a) The chief purpose of this measure is to protect schools 
and local public safety by asking the wealthy to pay their fair 
share of taxes. This measure takes funds away from state 
control and places them in special accounts that are exclusively 
dedicated to schools and local public safety in the state 
Constitution.

(b) This measure builds on a broader state budget plan that 
has made billions of dollars in permanent cuts to state spending.

(c) The measure guarantees solid, reliable funding for 
schools, community colleges, and public safety while helping 
balance the budget and preventing further devastating cuts to 
services for seniors, middle-class working families, children, 
and small businesses.

(d) This measure gives constitutional protection to the shift 
of local public safety programs from state to local control and 
the shift of state revenues to local government to pay for those 
programs. It guarantees that schools are not harmed by 
providing even more funding than schools would have received 
without the shift.

(e) This measure guarantees that the new revenues it raises 
will be sent directly to school districts for classroom expenses, 
not administrative costs. This school funding cannot be 
suspended or withheld no matter what happens with the state 
budget.

(f) All revenues from this measure are subject to local audit 
every year, and audit by the independent Controller to ensure 
that they will be used only for schools and local public safety.

SEC. 4. Section 36 is added to Article XIII of the California 
Constitution, to read: 

Sec. 36. (a) For purposes of this section:
(1) “Public Safety Services” includes the following:
(A) Employing and training public safety officials, including 

law enforcement personnel, attorneys assigned to criminal 
proceedings, and court security staff.

(B) Managing local jails and providing housing, treatment, 
and services for, and supervision of, juvenile and adult 
offenders.

(C) Preventing child abuse, neglect, or exploitation; 
providing services to children and youth who are abused, 
neglected, or exploited, or who are at risk of abuse, neglect, or 
exploitation, and the families of those children; providing 
adoption services; and providing adult protective services.

(D) Providing mental health services to children and adults 
to reduce failure in school, harm to self or others, homelessness, 
and preventable incarceration or institutionalization.

(E) Preventing, treating, and providing recovery services 
for substance abuse. 

(2) “2011 Realignment Legislation” means legislation 
enacted on or before September 30, 2012, to implement the state 
budget plan, that is entitled 2011 Realignment and provides for 
the assignment of Public Safety Services responsibilities to 
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local agencies, including related reporting responsibilities. The 
legislation shall provide local agencies with maximum 
flexibility and control over the design, administration, and 
delivery of Public Safety Services consistent with federal law 
and funding requirements, as determined by the Legislature. 
However, 2011 Realignment Legislation shall include no new 
programs assigned to local agencies after January 1, 2012, 
except for the early periodic screening, diagnosis, and treatment 
(EPSDT) program and mental health managed care.

(b) (1) Except as provided in subdivision (d), commencing 
in the 2011–12 fiscal year and continuing thereafter, the 
following amounts shall be deposited into the Local Revenue 
Fund 2011, as established by Section 30025 of the Government 
Code, as follows:

(A) All revenues, less refunds, derived from the taxes 
described in Sections 6051.15 and 6201.15 of the Revenue and 
Taxation Code, as those sections read on July 1, 2011.

(B) All revenues, less refunds, derived from the vehicle 
license fees described in Section 11005 of the Revenue and 
Taxation Code, as that section read on July 1, 2011.

(2) On and after July 1, 2011, the revenues deposited 
pursuant to paragraph (1) shall not be considered General 
Fund revenues or proceeds of taxes for purposes of Section 8 of 
Article XVI of the California Constitution.

(c) (1) Funds deposited in the Local Revenue Fund 2011 are 
continuously appropriated exclusively to fund the provision  
of Public Safety Services by local agencies. Pending full 
implementation of the 2011 Realignment Legislation, funds may 
also be used to reimburse the State for program costs incurred 
in providing Public Safety Services on behalf of local agencies. 
The methodology for allocating funds shall be as specified in 
the 2011 Realignment Legislation.

(2) The county treasurer, city and county treasurer, or other 
appropriate official shall create a County Local Revenue Fund 
2011 within the treasury of each county or city and county. The 
money in each County Local Revenue Fund 2011 shall be 
exclusively used to fund the provision of Public Safety Services 
by local agencies as specified by the 2011 Realignment 
Legislation.

(3) Notwithstanding Section 6 of Article XIII B, or any other 
constitutional provision, a mandate of a new program or higher 
level of service on a local agency imposed by the 2011 
Realignment Legislation, or by any regulation adopted or any 
executive order or administrative directive issued to implement 
that legislation, shall not constitute a mandate requiring the 
State to provide a subvention of funds within the meaning of 
that section. Any requirement that a local agency comply with 
Chapter 9 (commencing with Section 54950) of Part 1 of 
Division 2 of Title 5 of the Government Code, with respect to 
performing its Public Safety Services responsibilities, or any 
other matter, shall not be a reimbursable mandate under 
Section 6 of Article XIII B.

(4) (A) Legislation enacted after September 30, 2012, that 
has an overall effect of increasing the costs already borne by a 
local agency for programs or levels of service mandated by the 
2011 Realignment Legislation shall apply to local agencies only 
to the extent that the State provides annual funding for the cost 
increase. Local agencies shall not be obligated to provide 

programs or levels of service required by legislation, described 
in this subparagraph, above the level for which funding has 
been provided.

(B) Regulations, executive orders, or administrative 
directives, implemented after October 9, 2011, that are not 
necessary to implement the 2011 Realignment Legislation, and 
that have an overall effect of increasing the costs already borne 
by a local agency for programs or levels of service mandated by 
the 2011 Realignment Legislation, shall apply to local agencies 
only to the extent that the State provides annual funding for the 
cost increase. Local agencies shall not be obligated to provide 
programs or levels of service pursuant to new regulations, 
executive orders, or administrative directives, described in this 
subparagraph, above the level for which funding has been 
provided.

(C) Any new program or higher level of service provided by 
local agencies, as described in subparagraphs (A) and (B), 
above the level for which funding has been provided, shall not 
require a subvention of funds by the State nor otherwise be 
subject to Section 6 of Article XIII B. This paragraph shall not 
apply to legislation currently exempt from subvention under 
paragraph (2) of subdivision (a) of Section 6 of Article XIII B 
as that paragraph read on January 2, 2011.

(D) The State shall not submit to the federal government any 
plans or waivers, or amendments to those plans or waivers, that 
have an overall effect of increasing the cost borne by a local 
agency for programs or levels of service mandated by the 2011 
Realignment Legislation, except to the extent that the plans, 
waivers, or amendments are required by federal law, or the 
State provides annual funding for the cost increase.

(E) The State shall not be required to provide a subvention of 
funds pursuant to this paragraph for a mandate that is imposed 
by the State at the request of a local agency or to comply with 
federal law. State funds required by this paragraph shall be 
from a source other than those described in subdivisions (b) 
and (d), ad valorem property taxes, or the Social Services 
Subaccount of the Sales Tax Account of the Local Revenue 
Fund.

(5) (A) For programs described in subparagraphs (C) to 
(E), inclusive, of paragraph (1) of subdivision (a) and included 
in the 2011 Realignment Legislation, if there are subsequent 
changes in federal statutes or regulations that alter the 
conditions under which federal matching funds as described in 
the 2011 Realignment Legislation are obtained, and have the 
overall effect of increasing the costs incurred by a local agency, 
the State shall annually provide at least 50 percent of the 
nonfederal share of those costs as determined by the State.

(B) When the State is a party to any complaint brought in a 
federal judicial or administrative proceeding that involves one 
or more of the programs described in subparagraphs (C) to 
(E), inclusive, of paragraph (1) of subdivision (a) and included 
in the 2011 Realignment Legislation, and there is a settlement 
or judicial or administrative order that imposes a cost in the 
form of a monetary penalty or has the overall effect of increasing 
the costs already borne by a local agency for programs or levels 
of service mandated by the 2011 Realignment Legislation, the 
State shall annually provide at least 50 percent of the nonfederal 
share of those costs as determined by the State. Payment by the 
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State is not required if the State determines that the settlement 
or order relates to one or more local agencies failing to perform 
a ministerial duty, failing to perform a legal obligation in good 
faith, or acting in a negligent or reckless manner.

(C) The state funds provided in this paragraph shall be from 
funding sources other than those described in subdivisions (b) 
and (d), ad valorem property taxes, or the Social Services 
Subaccount of the Sales Tax Account of the Local Revenue 
Fund.

(6) If the State or a local agency fails to perform a duty or 
obligation under this section or under the 2011 Realignment 
Legislation, an appropriate party may seek judicial relief. 
These proceedings shall have priority over all other civil 
matters.

(7) The funds deposited into a County Local Revenue Fund 
2011 shall be spent in a manner designed to maintain the State’s 
eligibility for federal matching funds, and to ensure compliance 
by the State with applicable federal standards governing the 
State’s provision of Public Safety Services.

(8) The funds deposited into a County Local Revenue Fund 
2011 shall not be used by local agencies to supplant other 
funding for Public Safety Services.

(d) If the taxes described in subdivision (b) are reduced or 
cease to be operative, the State shall annually provide moneys 
to the Local Revenue Fund 2011 in an amount equal to or 
greater than the aggregate amount that otherwise would have 
been provided by the taxes described in subdivision (b). The 
method for determining that amount shall be described in the 
2011 Realignment Legislation, and the State shall be obligated 
to provide that amount for so long as the local agencies are 
required to perform the Public Safety Services responsibilities 
assigned by the 2011 Realignment Legislation. If the State fails 
to annually appropriate that amount, the Controller shall 
transfer that amount from the General Fund in pro rata monthly 
shares to the Local Revenue Fund 2011. Thereafter, the 
Controller shall disburse these amounts to local agencies in the 
manner directed by the 2011 Realignment Legislation. The state 
obligations under this subdivision shall have a lower priority 
claim to General Fund money than the first priority for money 
to be set apart under Section 8 of Article XVI and the second 
priority to pay voter-approved debts and liabilities described in 
Section 1 of Article XVI.

(e) (1) To ensure that public education is not harmed in the 
process of providing critical protection to local Public Safety 
Services, the Education Protection Account is hereby created in 
the General Fund to receive and disburse the revenues derived 
from the incremental increases in taxes imposed by this section, 
as specified in subdivision (f).

(2) (A) Before June 30, 2013, and before June 30 of each 
year from 2014 to 2018, inclusive, the Director of Finance shall 
estimate the total amount of additional revenues, less refunds, 
that will be derived from the incremental increases in tax rates 
made in subdivision (f) that will be available for transfer into 
the Education Protection Account during the next fiscal year. 
The Director of Finance shall make the same estimate by 
January 10, 2013, for additional revenues, less refunds, that 
will be received by the end of the 2012–13 fiscal year.

(B) During the last 10 days of the quarter of each of the first 

three quarters of each fiscal year from 2013–14 to 2018–19, 
inclusive, the Controller shall transfer into the Education 
Protection Account one-fourth of the total amount estimated 
pursuant to subparagraph (A) for that fiscal year, except as this 
amount may be adjusted pursuant to subparagraph (D).

(C) In each of the fiscal years from 2012–13 to 2020–21, 
inclusive, the Director of Finance shall calculate an adjustment 
to the Education Protection Account, as specified by 
subparagraph (D), by adding together the following amounts, 
as applicable:

(i) In the last quarter of each fiscal year from 2012–13 to 
2018–19, inclusive, the Director of Finance shall recalculate 
the estimate made for the fiscal year pursuant to subparagraph 
(A), and shall subtract from this updated estimate the amounts 
previously transferred to the Education Protecion Account for 
that fiscal year.

(ii) In June 2015 and in every June from 2016 to 2021, 
inclusive, the Director of Finance shall make a final 
determination of the amount of additional revenues, less 
refunds, derived from the incremental increases in tax rates 
made in subdivision (f) for the fiscal year ending two years 
prior. The amount of the updated estimate calculated in clause 
(i) for the fiscal year ending two years prior shall be subtracted 
from the amount of this final determination. 

(D) If the sum determined pursuant to subparagraph (C) is 
positive, the Controller shall transfer an amount equal to that 
sum into the Education Protection Account within 10 days 
preceding the end of the fiscal year. If that amount is negative, 
the Controller shall suspend or reduce subsequent quarterly 
transfers, if any, to the Education Protection Account until the 
total reduction equals the negative amount herein described. 
For purposes of any calculation made pursuant to clause (i) of 
subparagraph (C), the amount of a quarterly transfer shall not 
be modified to reflect any suspension or reduction made 
pursuant to this subparagraph.

(3) All moneys in the Education Protection Account are 
hereby continuously appropriated for the support of school 
districts, county offices of education, charter schools, and 
community college districts as set forth in this paragraph.

(A) Eleven percent of the moneys appropriated pursuant to 
this paragraph shall be allocated quarterly by the Board of 
Governors of the California Community Colleges to community 
college districts to provide general purpose funding to 
community college districts in proportion to the amounts 
determined pursuant to Section 84750.5 of the Education Code, 
as that code section read upon voter approval of this section. 
The allocations calculated pursuant to this subparagraph shall 
be offset by the amounts specified in subdivisions (a), (c), and 
(d) of Section 84751 of the Education Code, as that section read 
upon voter approval of this section, that are in excess of the 
amounts calculated pursuant to Section 84750.5 of the 
Education Code, as that section read upon voter approval of 
this section, provided that no community college district shall 
receive less than one hundred dollars ($100) per full time 
equivalent student.

(B) Eighty-nine percent of the moneys appropriated pursuant 
to this paragraph shall be allocated quarterly by the 
Superintendent of Public Instruction to provide general purpose 
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funding to school districts, county offices of education, and 
state general-purpose funding to charter schools in proportion 
to the revenue limits calculated pursuant to Sections 2558 and 
42238 of the Education Code and the amounts calculated 
pursuant to Section 47633 of the Education Code for county 
offices of education, school districts, and charter schools, 
respectively, as those sections read upon voter approval of this 
section. The amounts so calculated shall be offset by the 
amounts specified in subdivision (c) of Section 2558 of,  
paragraphs (1) through (7) of subdivision (h) of Section 42238 
of, and Section 47635 of, the Education Code for county offices 
of education, school districts, and charter schools, respectively, 
as those sections read upon voter approval of this section, that 
are in excess of the amounts calculated pursuant to Sections 
2558, 42238, and 47633 of the Education Code for county offices 
of education, school districts, and charter schools, respectively, 
as those sections read upon voter approval of this section, 
provided that no school district, county office of education, or 
charter school shall receive less than two hundred dollars 
($200) per unit of average daily attendance.

(4) This subdivision is self-executing and requires no 
legislative action to take effect. Distribution of the moneys in 
the Education Protection Account by the Board of Governors of 
the California Community Colleges and the Superintendent of 
Public Instruction shall not be delayed or otherwise affected by 
failure of the Legislature and Governor to enact an annual 
budget bill pursuant to Section 12 of Article IV, by invocation of 
paragraph (h) of Section 8 of Article XVI, or by any other action 
or failure to act by the Legislature or Governor.

(5) Notwithstanding any other provision of law, the moneys 
deposited in the Education Protection Account shall not be used 
to pay any costs incurred by the Legislature, the Governor, or 
any agency of state government.

(6) A community college district, county office of education, 
school district, or charter school shall have sole authority  
to determine how the moneys received from the Education 
Protection Account are spent in the school or schools within its 
jurisdiction, provided, however, that the appropriate governing 
board or body shall make these spending determinations in 
open session of a public meeting of the governing board or body 
and shall not use any of the funds from the Education Protection 
Account for salaries or benefits of administrators or any other 
administrative costs. Each community college district, county 
office of education, school district, and charter school shall 
annually publish on its Internet Web site an accounting of how 
much money was received from the Education Protection 
Account and how that money was spent.

(7) The annual independent financial and compliance audit 
required of community college districts, county offices of 
education, school districts, and charter schools shall, in 
addition to all other requirements of law, ascertain and verify 
whether the funds provided from the Education Protection 
Account have been properly disbursed and expended as 
required by this section. Expenses incurred by those entities to 
comply with the additional audit requirement of this section 
may be paid with funding from the Education Protection 
Account, and shall not be considered administrative costs for 
purposes of this section.

(8) Revenues, less refunds, derived pursuant to subdivision 
(f) for deposit in the Education Protection Account pursuant to 
this section shall be deemed “General Fund revenues,” 
“General Fund proceeds of taxes,” and “moneys to be applied 
by the State for the support of school districts and community 
college districts” for purposes of Section 8 of Article XVI.

(f) (1) (A) In addition to the taxes imposed by Part 1 
(commencing with Section 6001) of Division 2 of the Revenue 
and Taxation Code, for the privilege of selling tangible personal 
property at retail, a tax is hereby imposed upon all retailers at 
the rate of 1/4 percent of the gross receipts of any retailer from 
the sale of all tangible personal property sold at retail in this 
State on and after January 1, 2013, and before January 1, 2017.

(B) In addition to the taxes imposed by Part 1 (commencing 
with Section 6001) of Division 2 of the Revenue and Taxation 
Code, an excise tax is hereby imposed on the storage, use, or 
other consumption in this State of tangible personal property 
purchased from any retailer on and after January 1, 2013, and 
before January 1, 2017, for storage, use, or other consumption 
in this state at the rate of 1/4 percent of the sales price of the 
property.

(C) The Sales and Use Tax Law, including any amendments 
enacted on or after the effective date of this section, shall apply 
to the taxes imposed pursuant to this paragraph.

(D) This paragraph shall become inoperative on January 1, 
2017.

(2) For any taxable year beginning on or after January 1, 
2012, and before January 1, 2019, with respect to the tax 
imposed pursuant to Section 17041 of the Revenue and Taxation 
Code, the income tax bracket and the rate of 9.3 percent set 
forth in paragraph (1) of subdivision (a) of Section 17041 of the 
Revenue and Taxation Code shall be modified by each of the 
following:

(A) (i) For that portion of taxable income that is over two 
hundred fifty thousand dollars ($250,000) but not over three 
hundred thousand dollars ($300,000), the tax rate is 10.3 
percent of the excess over two hundred fifty thousand dollars 
($250,000).

(ii) For that portion of taxable income that is over three 
hundred thousand dollars ($300,000) but not over five hundred 
thousand dollars ($500,000), the tax rate is 11.3 percent of the 
excess over three hundred thousand dollars ($300,000).

(iii) For that portion of taxable income that is over five 
hundred thousand dollars ($500,000), the tax rate is 12.3 
percent of the excess over five hundred thousand dollars 
($500,000).

(B) The income tax brackets specified in clauses (i), (ii), and 
(iii) of subparagraph (A) shall be recomputed, as otherwise 
provided in subdivision (h) of Section 17041 of the Revenue and 
Taxation Code, only for taxable years beginning on and after 
January 1, 2013.

(C) (i) For purposes of subdivision (g) of Section 19136 of 
the Revenue and Taxation Code, this paragraph shall be 
considered to be chaptered on the date it becomes effective.

(ii) For purposes of Part 10 (commencing with Section 
17001) of, and Part 10.2 (commencing with Section 18401) of, 
Division 2 of the Revenue and Taxation Code, the modified tax 
brackets and tax rates established and imposed by this 
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paragraph shall be deemed to be established and imposed 
under Section 17041 of the Revenue and Taxation Code.

(D) This paragraph shall become inoperative on  
December 1, 2019.

(3) For any taxable year beginning on or after January 1, 
2012, and before January 1, 2019, with respect to the tax 
imposed pursuant to Section 17041 of the Revenue and Taxation 
Code, the income tax bracket and the rate of 9.3 percent set 
forth in paragraph (1) of subdivision (c) of Section 17041 of the 
Revenue and Taxation Code shall be modified by each of the 
following:

(A) (i) For that portion of taxable income that is over three 
hundred forty thousand dollars ($340,000) but not over four 
hundred eight thousand dollars ($408,000), the tax rate is 10.3 
percent of the excess over three hundred forty thousand dollars 
($340,000).

(ii) For that portion of taxable income that is over four 
hundred eight thousand dollars ($408,000) but not over six 
hundred eighty thousand dollars ($680,000), the tax rate is 11.3 
percent of the excess over four hundred eight thousand dollars 
($408,000).

(iii) For that portion of taxable income that is over six 
hundred eighty thousand dollars ($680,000), the tax rate is 
12.3 percent of the excess over six hundred eighty thousand 
dollars ($680,000).

(B) The income tax brackets specified in clauses (i), (ii), and 
(iii) of subparagraph (A) shall be recomputed, as otherwise 
provided in subdivision (h) of Section 17041 of the Revenue and 
Taxation Code, only for taxable years beginning on and after 
January 1, 2013.

(C) (i) For purposes of subdivision (g) of Section 19136 of 
the Revenue and Taxation Code, this paragraph shall be 
considered to be chaptered on the date it becomes effective.

(ii) For purposes of Part 10 (commencing with Section 
17001) of, and Part 10.2 (commencing with Section 18401) of, 
Division 2 of the Revenue and Taxation Code, the modified tax 
brackets and tax rates established and imposed by this 
paragraph shall be deemed to be established and imposed 
under Section 17041 of the Revenue and Taxation Code.

(D) This paragraph shall become inoperative on  
December 1, 2019.

(g) (1) The Controller, pursuant to his or her statutory 
authority, may perform audits of expenditures from the Local 
Revenue Fund 2011 and any County Local Revenue Fund 2011, 
and shall audit the Education Protection Account to ensure that 
those funds are used and accounted for in a manner consistent 
with this section.

(2) The Attorney General or local district attorney shall 
expeditiously investigate, and may seek civil or criminal 
penalties for, any misuse of moneys from the County Local 
Revenue Fund 2011 or the Education Protection Account.

SEC. 5. Effective Date.

Subdivision (b) of Section 36 of Article XIII of the California 
Constitution, as added by this measure, shall be operative as of 
July 1, 2011. Paragraphs (2) and (3) of subdivision (f) of Section 
36 of Article XIII of the California Constitution, as added by 
this measure, shall be operative as of January 1, 2012. All other 
provisions of this measure shall become operative the day after 

the election in which it is approved by a majority of the voters 
voting on the measure provided.

SEC. 6. Conflicting Measures.

In the event that this measure and another measure that 
imposes an incremental increase in the tax rates for personal 
income shall appear on the same statewide ballot, the provisions 
of the other measure or measures shall be deemed to be in 
conflict with this measure. In the event that this measure 
receives a greater number of affirmative votes than a measure 
deemed to be in conflict with it, the provisions of this measure 
shall prevail in their entirety, and the other measure or measures 
shall be null and void.

SEC. 7. This measure provides funding for school districts 
and community college districts in an amount that equals or 
exceeds that which would have been provided if the revenues 
deposited pursuant to Sections 6051.15 and 6201.15 of the 
Revenue and Taxation Code pursuant to Chapter 43 of the 
Statutes of 2011 had been considered “General Fund revenues” 
or “General Fund proceeds of taxes” for purposes of Section 8 
of Article XVI of the California Constitution.

PROPOSITION 31
This initiative measure is submitted to the people of California 

in accordance with the provisions of Section 8 of Article II of 
the California Constitution.

This initiative measure amends and adds sections to the 
California Constitution and adds sections to the Education 
Code and the Government Code; therefore, existing provisions 
proposed to be deleted are printed in strikeout type and new 
provisions proposed to be added are printed in italic type to 
indicate that they are new.

PROPOSED LAW

The Government Performance and Accountability Act

SECTION 1. Findings and Declarations

The people of the State of California hereby find and declare 
that government must be:

1. Trustworthy. California government has lost the 
confidence of its citizens and is not meeting the needs of 
Californians. Taxpayers are entitled to a higher return on their 
investment and the public deserves better results from 
government services.

2. Accountable for Results. To restore trust, government at 
all levels must be accountable for results. The people are entitled 
to know how tax dollars are being spent and how well 
government is performing. State and local government  
agencies must set measurable outcomes for all expenditures and 
regularly and publicly report progress toward those outcomes.

3. Cost-Effective. California must invest its scarce public 
resources wisely to be competitive in the global economy. Vital 
public services must therefore be delivered with increasing 
effectiveness and efficiency.

4. Transparent. It is essential that the public’s business be 
public. Honesty and openness promote and preserve the 
integrity of democracy and the relationship between the people 
and their government.
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5. Focused on Results. To improve results, public agencies 
need a clear and shared understanding of public purpose. With 
this measure, the people declare that the purpose of state and 
local governments is to promote a prosperous economy, a 
quality environment, and community equity. These purposes 
are advanced by achieving at least the following goals: 
increasing employment, improving education, decreasing 
poverty, decreasing crime, and improving health.

6. Cooperative. To make every dollar count, public agencies 
must work together to reduce bureaucracy, eliminate  
duplication, and resolve conflicts. They must integrate  
services and adopt strategies that have been proven to work  
and can make a difference in the lives of Californians.

7. Closer to the People. Many governmental services are best 
provided at the local level, where public officials know their 
communities and residents have access to elected officials. 
Local governments need the flexibility to tailor programs to the 
needs of their communities.

8. Supportive of Regional Job Generation. California is 
composed of regional economies. Many components of 
economic vitality are best addressed at the regional scale. The 
State is obliged to enable and encourage local governments to 
collaborate regionally to enhance the ability to attract capital 
investment into regional economies to generate well-paying 
jobs.

9. Willing to Listen. Public participation is essential to 
ensure a vibrant and responsive democracy and a responsive 
and accountable government. When government listens, more 
people are willing to take an active role in their communities 
and their government.

10. Thrifty and Prudent. State and local governments today 
spend hundreds of millions of dollars on budget processes that 
do not tell the public what is being accomplished. Those same 
funds can be better used to develop budgets that link dollars to 
goals and communicate progress toward those goals, which is a 
primary purpose of public budgets.

SEC. 2. Purpose and Intent

In enacting this measure, the people of the State of California 
intend to:

1. Improve results and accountability to taxpayers and the 
public by improving the budget process for the state and local 
governments with existing resources.

2. Make state government more efficient, effective, and 
transparent through a state budget process that does the 
following:

a. Focuses budget decisions on what programs are trying to 
accomplish and whether progress is being made.

b. Requires the development of a two-year budget and a 
review of every program at least once every five years to make 
sure money is well spent over time.

c. Requires major new programs and tax cuts to have clearly 
identified funding sources before they are enacted.

d. Requires legislation—including the Budget Act—to be 
public for three days before lawmakers can vote on it.

3. Move government closer to the people by enabling and 
encouraging local governments to work together to save money, 
improve results, and restore accountability to the public through 
the following:

a. Focusing local government budget decisions on what 
programs are trying to accomplish and whether progress is 
being made.

b. Granting counties, cities, and schools the authority to 
develop, through a public process, a Community Strategic 
Action Plan for advancing community priorities that they 
cannot achieve by themselves.

c. Granting local governments that approve an Action Plan 
flexibility in how they spend state dollars to improve the 
outcomes of public programs.

d. Granting local governments that approve an Action Plan 
the ability to identify state statutes or regulations that impede 
progress and a process for crafting a local rule for achieving a 
state requirement.

e. Encouraging local governments to collaborate to achieve 
goals more effectively addressed at a regional scale.

f. Providing some state funds as an incentive to local 
governments to develop Action Plans.

g. Requiring local governments to report their progress 
annually and evaluate their efforts every four years as a 
condition of continued flexibility—thus restoring accountability 
of local elected officials to local voters and taxpayers.

4. Involve the people in identifying priorities, setting goals, 
establishing measurements of results, allocating resources in a 
budget, and monitoring progress.

5. Implement the budget reforms herein using existing 
resources currently dedicated to the budget processes of the 
state and its political subdivisions without significant additional 
funds. Further, establish the Performance and Accountability 
Trust Fund from existing tax bases and revenues. No provision 
herein shall require an increase in any taxes or modification of 
any tax rate or base.

SEC. 3. Section 8 of Article IV of the California 
Constitution is amended to read:

Sec. 8. (a) At regular sessions no bill other than the budget 
bill may be heard or acted on by committee or either house until 
the 31st day after the bill is introduced unless the house 
dispenses with this requirement by rollcall vote entered in the 
journal, three fourths of the membership concurring.

(b) The Legislature may make no law except by statute and 
may enact no statute except by bill. No bill may be passed 
unless it is read by title on 3 days in each house except that the 
house may dispense with this requirement by rollcall vote 
entered in the journal, two thirds of the membership concurring. 
No bill other than a bill containing an urgency clause that is 
passed in a special session called by the Governor to address a 
state of emergency declared by the Governor arising out of a 
natural disaster or a terrorist attack may be passed until the 
bill with amendments has been printed in print and distributed 
to the members and available to the public for at least 3 days. 
No bill may be passed unless, by rollcall vote entered in the 
journal, a majority of the membership of each house concurs.

(c) (1) Except as provided in paragraphs (2) and (3) of this 
subdivision, a statute enacted at a regular session shall go into 
effect on January 1 next following a 90-day period from the 
date of enactment of the statute and a statute enacted at a special 
session shall go into effect on the 91st day after adjournment of 
the special session at which the bill was passed.
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(2) A statute, other than a statute establishing or changing 
boundaries of any legislative, congressional, or other election 
district, enacted by a bill passed by the Legislature on or before 
the date the Legislature adjourns for a joint recess to reconvene 
in the second calendar year of the biennium of the legislative 
session, and in the possession of the Governor after that date, 
shall go into effect on January 1 next following the enactment 
date of the statute unless, before January 1, a copy of a 
referendum petition affecting the statute is submitted to the 
Attorney General pursuant to subdivision (d) of Section 10 of 
Article II, in which event the statute shall go into effect on the 
91st day after the enactment date unless the petition has been 
presented to the Secretary of State pursuant to subdivision (b) 
of Section 9 of Article II.

(3) Statutes calling elections, statutes providing for tax levies 
or appropriations for the usual current expenses of the State, 
and urgency statutes shall go into effect immediately upon their 
enactment.

(d) Urgency statutes are those necessary for immediate 
preservation of the public peace, health, or safety. A statement 
of facts constituting the necessity shall be set forth in one 
section of the bill. In each house the section and the bill shall be 
passed separately, each by rollcall vote entered in the journal, 
two thirds of the membership concurring. An urgency statute 
may not create or abolish any office or change the salary, term, 
or duties of any office, or grant any franchise or special 
privilege, or create any vested right or interest.

SEC. 4. Section 9.5 is added to Article IV of the California 
Constitution, to read:

Sec. 9.5. A bill passed by the Legislature that (1) establishes 
a new state program, including a state-mandated local program 
described in Section 6 of Article XIII B, or a new agency, or 
expands the scope of such an existing state program or agency, 
the effect of which would, if funded, be a net increase in state 
costs in excess of twenty-five million dollars ($25,000,000) in 
that fiscal year or in any succeeding fiscal year, or (2) reduces 
a state tax or other source of state revenue, the effect of which 
will be a net decrease in State revenue in excess of twenty-five 
million dollars ($25,000,000) in that fiscal year or in any 
succeeding fiscal year, is void unless offsetting state program 
reductions or additional revenue, or a combination thereof, are 
provided in the bill or another bill in an amount that equals  
or exceeds the net increase in state costs or net decrease in  
state revenue. The twenty-five-million-dollar ($25,000,000) 
threshold specified in this section shall be adjusted annually for 
inflation pursuant to the California Consumer Price Index.

SEC. 5. Section 10 of Article IV of the California 
Constitution is amended to read:

Sec. 10. (a) Each bill passed by the Legislature shall be 
presented to the Governor. It becomes a statute if it is signed by 
the Governor. The Governor may veto it by returning it with 
any objections to the house of origin, which shall enter the 
objections in the journal and proceed to reconsider it. If each 
house then passes the bill by rollcall vote entered in the journal, 
two-thirds of the membership concurring, it becomes a statute.

(b) (1) Any bill, other than a bill which would establish or 
change boundaries of any legislative, congressional, or other 

election district, passed by the Legislature on or before the date 
the Legislature adjourns for a joint recess to reconvene in the 
second calendar year of the biennium of the legislative session, 
and in the possession of the Governor after that date, that is not 
returned within 30 days after that date becomes a statute.

(2) Any bill passed by the Legislature before June 30 of the 
second calendar year of the biennium of the legislative session 
and in the possession of the Governor on or after June 30 that 
is not returned on or before July 31 of that year becomes a 
statute. In addition, any bill passed by the Legislature before 
September 1 of the second calendar year of the biennium of the 
legislative session and in the possession of the Governor  
on or after September 1 that is not returned on or before  
September 30 of that year becomes a statute.

(3) Any other bill presented to the Governor that is not 
returned within 12 days becomes a statute.

(4) If the Legislature by adjournment of a special session 
prevents the return of a bill with the veto message, the bill 
becomes a statute unless the Governor vetoes the bill within 12 
days after it is presented by depositing it and the veto message 
in the office of the Secretary of State.

(5) If the 12th day of the period within which the Governor is 
required to perform an act pursuant to paragraph (3) or (4) of 
this subdivision is a Saturday, Sunday, or holiday, the period is 
extended to the next day that is not a Saturday, Sunday, or 
holiday.

(c) (1) Any bill introduced during the first year of the 
biennium of the legislative session that has not been passed by 
the house of origin by January 31 of the second calendar year of 
the biennium may no longer be acted on by the house. No bill 
may be passed by either house on or after September 1 of an 
even-numbered year June 30 of the second year of the biennium 
except statutes calling elections, statutes providing for tax 
levies or appropriations for the usual current expenses of the 
State, and urgency statutes bills that take effect immediately, 
and bills passed after being vetoed by the Governor.

(2) No bill may be introduced or considered in the second 
year of the biennium that is substantially the same and has the 
same effect as any introduced or amended version of a measure 
that did not pass the house of origin by January 31 of the second 
calendar year of the biennium as required in paragraph (1).

(d) (1) The Legislature may not present any bill to the 
Governor after November 15 of the second calendar year of the 
biennium of the legislative session. On the first Monday 
following July 4 of the second year of the biennium, the 
Legislature shall convene, as part of its regular session, to 
conduct program oversight and review. The Legislature shall 
establish an oversight process for evaluating and improving the 
performance of programs undertaken by the State or by local 
agencies implementing state-funded programs on behalf of the 
State based on performance standards set forth in statute and in 
the biennial Budget Act. Within one year of the effective date of 
this provision, a review schedule shall be established for all 
state programs whether managed by a state or local agency 
implementing state-funded programs on behalf of the State. The 
schedule shall sequence the review of similar programs so that 
relationships among program objectives can be identified and 
reviewed. The review process shall result in recommendations 
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in the form of proposed legislation that improves or terminates 
programs. Each program shall be reviewed at least once every 
five years.

(2) The process established for program oversight under 
paragraph (1) shall also include a review of Community 
Strategic Action Plans adopted pursuant to Article XI A for the 
purpose of determining whether any state statutes or regulations 
that have been identified by the participating local government 
agencies as state obstacles to improving results should be 
amended or repealed as requested by the participating local 
government agencies based on a review of at least three years 
of experience with the Community Strategic Action Plans. The 
review shall assess whether the Action Plans have improved the 
delivery and effectiveness of services in all parts of the 
community identified in the plan.

(e) The Governor may reduce or eliminate one or more items 
of appropriation while approving other portions of a bill. The 
Governor shall append to the bill a statement of the items 
reduced or eliminated with the reasons for the action. The 
Governor shall transmit to the house originating the bill a copy 
of the statement and reasons. Items reduced or eliminated shall 
be separately reconsidered and may be passed over the 
Governor’s veto in the same manner as bills.

(f) (1) If, following the enactment of the budget bill for the 
2004–05 fiscal year or any subsequent fiscal year, the Governor 
determines that, for that fiscal year, General Fund revenues will 
decline substantially below the estimate of General Fund 
revenues upon which the budget bill for that fiscal year, as 
enacted, was based, or General Fund expenditures will increase 
substantially above that estimate of General Fund revenues, or 
both, the Governor may issue a proclamation declaring a fiscal 
emergency and shall thereupon cause the Legislature to 
assemble in special session for this purpose. The proclamation 
shall identify the nature of the fiscal emergency and shall be 
submitted by the Governor to the Legislature, accompanied by 
proposed legislation to address the fiscal emergency. In 
response to the Governor’s proclamation, the Legislature may 
present to the Governor a bill or bills to address the fiscal 
emergency.

(2) If the Legislature fails to pass and send to the Governor a 
bill or bills to address the fiscal emergency by the 45th day 
following the issuance of the proclamation, the Legislature may 
not act on any other bill, nor may the Legislature adjourn for a 
joint recess, until that bill or those bills have been passed and 
sent to the Governor.

(3) A bill addressing the fiscal emergency declared pursuant 
to this section shall contain a statement to that effect. For 
purposes of paragraphs (2) and (4), the inclusion of this 
statement shall be deemed to mean conclusively that the bill 
addresses the fiscal emergency. A bill addressing the fiscal 
emergency declared pursuant to this section that contains a 
statement to that effect, and is passed and sent to the Governor 
by the 45th day following the issuance of the proclamation 
declaring the fiscal emergency, shall take effect immediately 
upon enactment.

(4) (A) If the Legislature has not passed and sent to the 
Governor a bill or bills to address a fiscal emergency by the 
45th day following the issuance of the proclamation declaring 

the fiscal emergency, the Governor may, by executive order, 
reduce or eliminate any existing General Fund appropriation 
for that fiscal year to the extent the appropriation is not 
otherwise required by this Constitution or by federal law. The 
total amount of appropriations reduced or eliminated by the 
Governor shall be limited to the amount necessary to cause 
General Fund expenditures for the fiscal year in question not to 
exceed the most recent estimate of General Fund revenues 
made pursuant to paragraph (1).

(B) If the Legislature is in session, it may, within 20 days 
after the Governor issues an executive order pursuant to 
subparagraph (A), override all or part of the executive order by 
a rollcall vote entered in the journal, two-thirds of the 
membership of each house concurring. If the Legislature is not 
in session when the Governor issues the executive order, the 
Legislature shall have 30 days to reconvene and override all or 
part of the executive order by resolution by the vote indicated 
above. An executive order or a part thereof that is not overridden 
by the Legislature shall take effect the day after the period to 
override the executive order has expired. Subsequent to the 
45th day following the issuance of the proclamation declaring 
the fiscal emergency, the prohibition set forth in paragraph (2) 
shall cease to apply when (i) one or more executive orders 
issued pursuant to this paragraph have taken effect, or (ii) the 
Legislature has passed and sent to the Governor a bill or bills 
to address the fiscal emergency.

(C) A bill to restore balance to the budget pursuant to 
subparagraph (B) may be passed in each house by rollcall vote 
entered in the journal, a majority of the membership concurring, 
to take effect immediately upon being signed by the Governor 
or upon a date specified in the legislation, provided, however, 
that any bill that imposes a new tax or increases an existing tax 
must be passed by a two-thirds vote of the Members of each 
house of the Legislature.

SEC. 6. Section 12 of Article IV of the California 
Constitution is amended to read:

Sec. 12. (a) (1) Within the first 10 days of each odd-
numbered calendar year, the Governor shall submit to the 
Legislature, with an explanatory message, a budget for the 
ensuing two fiscal year years, containing itemized statements 
for recommended state expenditures and estimated total state 
revenues resources available to meet those expenditures. The 
itemized statement of estimated total state resources available 
to meet recommended expenditures submitted pursuant to this 
subdivision shall identify the amount, if any, of those resources 
that are anticipated to be one-time resources. The two-year 
budget, which shall include a budget for the budget year and a 
budget for the succeeding fiscal year, shall be known collectively 
as the biennial budget. Within the first 10 days of each even-
numbered year, the Governor may submit a supplemental 
budget to amend or augment the enacted biennial budget.

(b) The biennial budget shall contain all of the following 
elements to improve performance and accountability:

(1) An estimate of the total resources available for the 
expenditures recommended for the budget year and the 
succeeding fiscal year.

(2) A projection of anticipated expenditures and anticipated 
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revenues for the three fiscal years following the fiscal year 
succeeding the budget year.

(3) A statement of how the budget will promote the purposes 
of achieving a prosperous economy, quality environment, and 
community equity, by working to achieve at least the following 
goals: increasing employment; improving education; 
decreasing poverty; decreasing crime; and improving health.

(4) A description of the outcome measures that will be used 
to assess progress and report results to the public and of the 
performance standards for state agencies and programs.

(5) A statement of the outcome measures for each major 
expenditure of state government for which public resources are 
proposed to be appropriated in the budget and their relationship 
to the overall purposes and goals set forth in paragraph (3).

(6) A statement of how the State will align its expenditure 
and investment of public resources with that of other government 
entities that implement state functions and programs on behalf 
of the State to achieve the purposes and goals set forth in 
paragraph (3).

(7) A public report on progress in achieving the purposes 
and goals set forth in paragraph (3) and an evaluation of the 
effectiveness in achieving the purposes and goals according to 
the outcome measures set forth in the preceding year’s budget.

(c) If, for the budget year and the succeeding fiscal year, 
collectively, recommended expenditures exceed estimated 
revenues, the Governor shall recommend reductions in 
expenditures or the sources from which the additional revenues 
should be provided, or both. To the extent practical, the 
recommendations shall include an analysis of the long -term 
impact that expenditure reductions or additional revenues 
would have on the state economy. Along with the biennial 
budget, the Governor shall submit to the Legislature any 
legislation required to implement appropriations contained in 
the biennial budget, together with a five-year capital 
infrastructure and strategic growth plan, as specified by 
statute.

(d) If the Governor’s budget proposes to (1) establish a new 
state program, including a state-mandated local program 
described in Section 6 of Article XIII B, or a new agency, or 
expand the scope of an existing state program or agency, the 
effect of which would, if funded, be a net increase in state costs 
in excess of twenty-five million dollars ($25,000,000) in that 
fiscal year or in any succeeding fiscal year, or (2) reduce a 
state tax or other source of state revenue, the effect of which 
will be a net decrease in state revenue in excess of twenty-five 
million dollars ($25,000,000) in that fiscal year or any 
succeeding fiscal year, the budget shall propose offsetting state 
program reductions or additional revenue, or a combination 
thereof, in an amount that equals or exceeds the net increase in 
state costs or net decrease in state revenue. The twenty-five- 
million-dollar ($25,000,000) threshold specified in this 
subdivision shall annually be adjusted for inflation pursuant to 
the California Consumer Price Index.

(b) (e) The Governor and the Governor-elect may require a 
state agency, officer or employee to furnish whatever 
information is deemed necessary to prepare the biennial budget 
and any supplemental budget.

(c) (f) (1) The biennial budget and any supplemental budget 

shall be accompanied by a budget bill itemizing recommended 
expenditures for the budget year and the succeeding fiscal year.  
A supplemental budget bill shall be accompanied by a bill 
proposing the supplemental budget.

(2) The budget bill and other bills providing for 
appropriations related to the budget bill or a supplemental 
budget bill, as submitted by the Governor, shall be introduced 
immediately in each house by the persons chairing the 
committees that consider the budget.

(3) On or before May 1 of each year, after the appropriate 
committees of each house of the Legislature have considered 
the budget bill, each house shall refer the budget bill to a joint 
committee of the Legislature, which may include a conference 
committee, which shall review the budget bill and other bills 
providing for appropriations related to the budget bill and 
report its recommendations to each house no later than June 1 
of each year. This shall not preclude the referral of any of these 
bills to policy committees in addition to a joint committee.

(3) (4) The Legislature shall pass the budget bill and other 
bills providing for appropriations related to the budget bill by 
midnight on June 15 of each year. Appropriations made in the 
budget bill, or in other bills providing for appropriations 
related to the budget bill, for the succeeding fiscal year shall 
not be expended in the budget year.

(4) (5) Until the budget bill has been enacted, the Legislature 
shall not send to the Governor for consideration any bill 
appropriating funds for expenditure during the fiscal budget 
year or the succeeding fiscal year for which the budget bill is to 
be enacted, except emergency bills recommended by the 
Governor or appropriations for the salaries and expenses of the 
Legislature.

(d) (g) No bill except the budget bill or the supplemental 
budget bill may contain more than one item of appropriation, 
and that for one certain, expressed purpose. Appropriations 
from the General Fund of the State, except appropriations for 
the public schools and appropriations in the budget bill, the 
supplemental budget bill, and in other bills providing for 
appropriations related to the budget bill, are void unless passed 
in each house by rollcall vote entered in the journal, two-thirds 
of the membership concurring.

(e) (h) (1) Notwithstanding any other provision of law or of 
this Constitution, the budget bill, the supplemental budget bill, 
and other bills providing for appropriations related to the budget 
bill may be passed in each house by rollcall vote entered in the 
journal, a majority of the membership concurring, to take effect 
immediately upon being signed by the Governor or upon a date 
specified in the legislation. Nothing in this subdivision shall 
affect the vote requirement for appropriations for the public 
schools contained in subdivision (d) (g) of this section and in 
subdivision (b) of Section 8 of this article.

(2) For purposes of this section, “other bills providing for 
appropriations related to the budget bill or a supplemental 
budget bill” shall consist only of bills identified as related to the 
budget in the budget bill or in the supplemental budget bill 
passed by the Legislature.

(3) For purposes of this section, “budget bill” shall mean 
the bill or bills containing the budget for the budget year and 
the succeeding fiscal year.
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(f) (i) The Legislature may control the submission, approval, 
and enforcement of budgets and the filing of claims for all state 
agencies.

(g) (j) For the 2004–05 fiscal year, or any subsequent fiscal 
year, the Legislature may shall not send to the Governor for 
consideration, nor may shall the Governor sign into law, a 
budget bill for the budget year or for the succeeding fiscal year 
that would appropriate from the General Fund, for that each 
fiscal year of the biennial budget, a total amount that, when 
combined with all appropriations from the General Fund for 
that fiscal year made as of the date of the budget bill’s passage, 
and the amount of any General Fund moneys transferred to the 
Budget Stabilization Account for that fiscal year pursuant to 
Section 20 of Article XVI, exceeds General Fund revenues, 
transfers, and balances available from the prior fiscal year for 
that fiscal year estimated as of the date of the budget bill’s 
passage. That The estimate of General Fund revenues, transfers, 
and balances shall be set forth in the budget bill passed by the 
Legislature. The budget bill passed by the Legislature shall also 
contain a statement of the total General Fund obligations 
described in this subdivision for each fiscal year of the biennial 
budget, together with an explanation of the basis for the estimate 
of General Fund revenues, including an explanation of the 
amount by which the Legislature projects General Fund 
revenues for that fiscal year to differ from General Fund 
revenues for the immediately preceding fiscal year.

(h) (k) Notwithstanding any other provision of law or of this 
Constitution, including subdivision (c) (f) of this section, 
Section 4 of this article, and Sections 4 and 8 of Article III, in 
any year in which the budget bill is not passed by the Legislature 
by midnight on June 15, there shall be no appropriation from the 
current budget or future budget to pay any salary or 
reimbursement for travel or living expenses for Members of the 
Legislature during any regular or special session for the period 
from midnight on June 15 until the day that the budget bill is 
presented to the Governor. No salary or reimbursement for 
travel or living expenses forfeited pursuant to this subdivision 
shall be paid retroactively.

SEC. 7. Article XI A is added to the California  
Constitution, to read:

ARTICLE XI A  
COMMUNITY STRATEGIC ACTION PLANS

SECTION 1. (a) Californians expect and require that 
local government entities publicly explain the purpose of 
expenditures and whether progress is being made toward their 
goals. Therefore, in addition to the requirements of any other 
provision of this Constitution, the adopted budget of each local 
government entity shall contain all of the following as they 
apply to the entity’s powers and duties:

(1) A statement of how the budget will promote, as applicable 
to a local government entity’s functions, role, and locally 
determined priorities, a prosperous economy, quality 
environment, and community equity, as reflected in the 
following goals: increasing employment, improving education, 
decreasing poverty, decreasing crime, improving health, and 
other community priorities.

(2) A description of the overall outcome measurements that 

will be used to assess progress in all parts of the community 
toward the goals established by the local government entity 
pursuant to paragraph (1).

(3) A statement of the outcome measurement for each major 
expenditure of government for which public resources are 
appropriated in the budget and the relationship to the overall 
goals established by the local government entity pursuant to 
paragraph (1).

(4) A statement of how the local government entity will align 
its expenditure and investment of public resources to achieve 
the goals established by the local government entity pursuant to 
paragraph (1).

(5) A public report on progress in achieving the goals 
established by the local government entity pursuant to 
paragraph (1) and an evaluation of the effectiveness in 
achieving the outcomes according to the measurements set 
forth in the previous year’s budget.

(b) Each local government entity shall develop and implement 
an open and transparent process that encourages the participation 
of all aspects of the community in the development of its proposed 
budget, including identifying community priorities pursuant to 
paragraph (1) of subdivision (a).

(c) This section shall become operative in the budget year of 
the local government entity that commences in the year 2014.

(d) The provisions of this section are self-executing and are 
to be interpreted to apply only to those activities over which 
local entities exercise authority.

Sec. 2. (a) A county, by action of the board of supervisors, 
may initiate the development of a Community Strategic Action 
Plan, hereinafter referred to as the Action Plan. The county 
shall invite the participation of all other local government 
entities within the county whose existing functions or services 
are within the anticipated scope of the Action Plan. Any local 
government entity within the county may petition the board of 
supervisors to initiate an Action Plan, to be included in the 
planning process, or to amend the Action Plan.

(b) The participating local government entities shall draft 
an Action Plan through an open and transparent process that 
encourages the participation of all aspects of the community, 
including neighborhood leaders. The Action Plan shall include 
all of the following:

(1) A statement that (A) outlines how the Action Plan will 
achieve the purposes and goals set forth in paragraphs (1) to 
(5), inclusive, of subdivision (a) of Section 1 of this article, (B) 
describes the public services that will be delivered pursuant to 
the Action Plan and the roles and responsibilities of the 
participating entities, (C) explains why those services will be 
delivered more effectively and efficiently pursuant to the Action 
Plan, (D) provides for an allocation of resources to support the 
plan, including funds that may be received from the Performance 
and Accountability Trust Fund, (E) considers disparities within 
communities served by the Action Plan, and (F) explains how 
the Action Plan is consistent with the budgets adopted by the 
participating local government entities.

(2) The outcomes desired by the participating local 
government entities and how those outcomes will be measured.

(3) A method for regularly reporting outcomes to the public 
and to the State. 
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(c) (1) The Action Plan shall be submitted to the governing 
bodies of each of the participating local government entities 
within the county. To ensure a minimum level of collaboration, 
the Action Plan must be approved by the county, local 
government entities providing municipal services pursuant to 
the Action Plan to at least a majority of the population in the 
county, and one or more school districts serving at least a 
majority of the public school pupils in the county.

(2) The approval of the Action Plan, or an amendment to the 
Action Plan, by a local government entity, including the county, 
shall require a majority vote of the membership of the governing 
body of that entity. The Action Plan shall not apply to any local 
government entity that does not approve the Action Plan as 
provided in this paragraph.

(d) Once an Action Plan is adopted, a county may enter into 
contracts that identify and assign the duties and obligations of 
each of the participating entities, provided that such contracts 
are necessary for implementation of the Action Plan and are 
approved by a majority vote of the governing body of each local 
government entity that is a party to the contract.

(e) Local government entities that have adopted an Action 
Plan pursuant to this section and have satisfied the requirements 
of Section 3 of this article, if applicable, may integrate state or 
local funds that are allocated to them for the purpose of 
providing the services identified by the Action Plan in a manner 
that will advance the goals of the Action Plan.

Sec. 3. (a) If the parties to an Action Plan adopted 
pursuant to Section 2 of this article conclude that a state statute 
or regulation, including a statute or regulation restricting the 
expenditure of funds, impedes progress toward the goals of the 
Action Plan or they need additional statutory authority to 
implement the Action Plan, the local government entities may 
include provisions in the Action Plan that are functionally 
equivalent to the objective or objectives of the applicable statute 
or regulation. The provision shall include a description of the 
intended state objective, of how the rule is an obstacle to better 
outcomes, of the proposed community rule, and of how the 
community rule will contribute to better outcomes while 
advancing a prosperous economy, quality environment, and 
community equity. For purposes of this section, a provision is 
functionally equivalent to the objective or objectives of a statute 
or regulation if it substantially complies with the policy and 
purpose of the statute or regulation.

(b) The parties shall submit an Action Plan containing the 
functionally equivalent provisions described in subdivision (a) 
with respect to one or more state statutes to the Legislature 
during a regular or special session. If, within 60 days following 
its receipt of the Action Plan, the Legislature takes no concurrent 
action, by resolution or otherwise, to disapprove the provisions, 
the provisions shall be deemed to be operative, with the effect in 
law that compliance with the provisions shall be deemed 
compliance with the state statute or statutes.

(c) If the parties to an Action Plan adopted pursuant to 
Section 2 of this article conclude that a regulation impedes the 
goals of the Action Plan, they may follow the procedure 
described in subdivision (a) of this section by submitting their 
proposal to the agency or department responsible for 
promulgating or administering the regulation, which shall 

consider the proposal within 60 days. If, within 60 days 
following its receipt of the Action Plan, the agency or department 
takes no action to disapprove the provisions, the provisions 
shall be deemed to be operative, with the effect in law that 
compliance with the provisions shall be deemed compliance 
with the state regulation or regulations. Any action to 
disapprove the provision shall include a statement setting forth 
the reasons for doing so.

(d) This section shall apply only to statutes or regulations 
that directly govern the administration of a state program that 
is financed in whole or in part with state funds.

(e) Any authority granted pursuant to this section shall 
automatically expire four years after the effective date, unless 
renewed pursuant to this section.

Sec. 4. (a) The Performance and Accountability Trust 
Fund is hereby established in the State Treasury for the purpose 
of providing state resources for the implementation of integrated 
service delivery contained in the Community Strategic Action 
Plans prepared pursuant to this article. Notwithstanding 
Section 13340 of the Government Code, money in the fund shall 
be continuously appropriated solely for the purposes provided 
in this article. For purposes of Section 8 of Article XVI, the 
revenues transferred to the Performance and Accountability 
Trust Fund pursuant to the act that added this article shall be 
considered General Fund proceeds of taxes which may be 
appropriated pursuant to Article XIII B.

(b) Money in the Performance and Accountability Trust 
Fund shall be distributed according to statute to counties whose 
Action Plans include a budget for expenditure of the funds that 
satisfies Sections 1 and 2 of this article.

(c) Any funds allocated to school districts pursuant to an 
Action Plan must be paid for from a revenue source other than 
the Performance and Accountability Trust Fund, and may be 
paid from any other source as determined by the entities 
participating in the Action Plan. The allocation received by any 
school district pursuant to an Action Plan shall not be 
considered General Fund proceeds of taxes or allocated local 
proceeds of taxes for purposes of Section 8 of Article XVI.

Sec. 5. A county that has adopted an Action Plan pursuant 
to Section 2 of this article shall evaluate the effectiveness of the 
Action Plan at least once every four years. The evaluation 
process shall include an opportunity for public comments, and 
for those comments to be included in the final report. The 
evaluation shall be used by the participating entities to improve 
the Action Plan and by the public to assess the performance of 
its government. The evaluation shall include a review of the 
extent to which the Action Plan has achieved the purposes and 
goals set forth in paragraphs (1) to (5), inclusive, of subdivision 
(a) of Section 1, including: improving the outcomes among the 
participating entities in the delivery and effectiveness of the 
applicable governmental services; progress toward reducing 
community disparities; and whether the individuals or 
community members receiving those services were represented 
in the development and implementation of the Action Plan.

Sec. 6. (a) The State shall consider how it can help local 
government entities deliver services more effectively and 
efficiently through an Action Plan adopted pursuant to  
Section 2. Consistent with this goal, the State or any department 
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or agency thereof may enter into contracts with one or more 
local government entities that are participants in an Action 
Plan to perform any function that the contracting parties 
determine can be more efficiently and effectively performed at 
the local level. Any contract made pursuant to this section shall 
conform to the Action Plan adopted pursuant to the requirements 
of Section 2.

(b) The State shall consider and determine how it can 
support, through financial and regulatory incentives, efforts by 
local government entities and representatives of the public to 
work together to address challenges and to resolve problems 
that local government entities have voluntarily and 
collaboratively determined are best addressed at the geographic 
scale of a region in order to advance a prosperous economy, 
quality environment, and community equity. The State shall 
promote the vitality and global competitiveness of regional 
economies and foster greater collaboration among local 
governments within regions by providing priority consideration 
for state-administered funds for infrastructure and human 
services, as applicable, to those participating local government 
entities that have voluntarily developed a regional collaborative 
plan and are making progress toward the purposes and goals of 
their plan, which shall incorporate the goals and purposes set 
forth in paragraphs (1) to (5), inclusive, of subdivision (a) of 
Section 1.

Sec. 7. Nothing in this article is intended to abrogate or 
supersede any existing authority enjoyed by local government 
entities, nor to discourage or prohibit local government entities 
from developing and participating in regional programs and 
plans designed to improve the delivery and efficiency of 
government services.

Sec. 8. For purposes of this article, the term “local 
government entity’’ shall mean a county, city, city and county, 
and any other local government entity, including school 
districts, county offices of education, and community college 
districts.

SEC. 8. Section 29 of Article XIII of the California 
Constitution is amended to read:

Sec. 29. (a) The Legislature may authorize counties, cities 
and counties, and cities to enter into contracts to apportion 
between them the revenue derived from any sales or use tax 
imposed by them that is collected for them by the State. Before 
the contract becomes operative, it shall be authorized by a 
majority of those voting on the question in each jurisdiction at a 
general or direct primary election.

(b) Notwithstanding subdivision (a), on and after the 
operative date of this subdivision, counties, cities and counties, 
and cities, may enter into contracts to apportion between them 
the revenue derived from any sales or use tax imposed by them 
pursuant to the Bradley-Burns Uniform Local Sales and Use 
Tax Law, or any successor provisions, that is collected for them 
by the State, if the ordinance or resolution proposing each 
contract is approved by a two-thirds vote of the governing body 
of each jurisdiction that is a party to the contract.

(c) Notwithstanding subdivision (a), counties, cities and 
counties, cities, and any other local government entities, 
including school districts and community college districts, that 
are parties to a Community Strategic Action Plan adopted 

pursuant to Article XI A may enter into contracts to apportion 
between and among them the revenue they receive from ad 
valorem property taxes allocated to them, if the ordinance or 
resolution proposing each contract is approved by a two-thirds 
vote of the governing body of each jurisdiction that is a party to 
the contract. Contracts entered into pursuant to this section 
shall be consistent with each participating entity’s budget 
adopted in accordance with Section 1 of Article XI A.

SEC. 9. Chapter 6 (commencing with Section 55750) is 
added to Part 2 of Division 2 of Title 5 of the Government Code, 
to read:

chapter 6. community Strategic action planS

55750. (a) Notwithstanding Section 7101 of the Revenue 
and Taxation Code or any other provision of law, beginning in 
the 2013–14 fiscal year, the amount of revenues, net of refunds, 
collected pursuant to Section 6051 of the Revenue and Taxation 
Code and attributable to a rate of 0.035 percent shall be 
deposited in the State Treasury to the credit of the Performance 
and Accountability Trust Fund, as established pursuant to 
Section 4 of Article XI A of the California Constitution, and 
shall be used exclusively for the purposes for which that fund is 
created.

(b) To the extent that the Legislature reduces the sales tax 
base and that reduction results in less revenue to the 
Performance and Accountability Trust Fund than the fund 
received in the 2013–14 fiscal year, the Controller shall transfer 
from the General Fund to the Performance and Accountability 
Trust Fund an amount that when added to the revenues received 
by the Performance and Accountability Trust Fund in that fiscal 
year equals the amount of revenue received by the fund in the 
2013–14 fiscal year.

55751. (a) Notwithstanding Section 7101 of the Revenue 
and Taxation Code or any other provision of law, beginning in 
the 2013–14 fiscal year, the amount of revenues, net of refunds, 
collected pursuant to Section 6201 of the Revenue and Taxation 
Code and attributable to a rate of 0.035 percent shall be 
deposited in the State Treasury to the credit of the Performance 
and Accountability Trust Fund, as established pursuant to 
Section 4 of Article XI A of the California Constitution, and 
shall be used exclusively for the purposes for which that fund is 
created.

(b) To the extent that the Legislature reduces the use tax 
base and that reduction results in less revenue to the 
Performance and Accountability Trust Fund than the fund 
received in the 2013–14 fiscal year, the Controller shall transfer 
from the General Fund to the Performance and Accountability 
Trust Fund an amount that when added to the revenues received 
by the Performance and Accountability Trust Fund in that fiscal 
year equals the amount of revenue received by the fund in the 
2013–14 fiscal year.

55752. (a) In the 2014–15 fiscal year and every subsequent 
fiscal year, the Controller shall distribute funds in the 
Performance and Accountability Trust Fund established 
pursuant to Section 4 of Article XI A of the California 
Constitution to each county that has adopted a Community 
Strategic Action Plan that is in effect on or before June 30 of the 
preceding fiscal year, and that has submitted its Action Plan to 
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the Controller for the purpose of requesting funding under this 
section. The distribution shall be made in the first quarter of the 
fiscal year. Of the total amount available for distribution from 
the Performance and Accountability Trust Fund in a fiscal year, 
the Controller shall apportion to each county Performance and 
Accountability Trust Fund, which is hereby established, to 
assist in funding its Action Plan, a percentage equal to the 
percentage computed for that county under subdivision (c).

(b) As used in this section, the population served by a 
Community Strategic Action Plan is the population of the 
geographic area that is the sum of the population of all of the 
participating local government entities, provided that a resident 
served by one or more local government entities shall be 
counted only once. The Action Plan shall include a calculation 
of the population of the geographic area served by the Action 
Plan, according to the most recent Department of Finance 
demographic data.

(c) The Controller shall determine the population served by 
each county’s Action Plan as a percentage of the total population 
computed for all of the Action Plans that are eligible for funding 
pursuant to subdivision (a).

(d) The funds provided pursuant to Section 4 of Article XI A 
of the California Constitution and this chapter represent in part 
ongoing savings that accrue to the state that are attributable to 
the 2011 realignment and to the measure that added this section. 
Four years following the first allocation of funds pursuant to 
this section, the Legislative Analyst’s Office shall assess the 
fiscal impact of the Action Plans and the extent to which the 
plans have improved the efficiency and effectiveness of service 
delivery or reduced the demand for state-funded services.

SEC. 10. Section 42246 is added to the Education Code, to 
read: 

42246. Funds contributed or received by a school district 
pursuant to its participation in a Community Strategic Action 
Plan authorized by Article XI A of the California Constitution 
shall not be considered in calculating the state’s portion of the 
district’s revenue limit under Section 42238 or any successor 
statute.

SEC. 11. Section 9145 is added to the Government Code, to 
read:

9145. For the purposes of Sections 9.5 and 12 of Article IV 
of the California Constitution, the following definitions shall 
apply:

(a) “Expand the scope of an existing state program or 
agency” does not include any of the following:

(1) Restoring funding to an agency or program that was 
reduced or eliminated in any fiscal year subsequent to the 
2008–09 fiscal year to balance the budget or address a 
forecasted deficit.

(2) Increases in state funding for a program or agency to 
fund its existing statutory responsibilities, including increases 
in the cost of living or workload, and any increase authorized 
by a memorandum of understanding approved by the 
Legislature.

(3) Growth in state funding for a program or agency as 
required by federal law or a law that is in effect as of the 
effective date of the measure adding this section.

(4) Funding to cover one-time expenditures for a state 
program or agency, as so identified in the statute that 
appropriates the funding.

(5) Funding for a requirement described in paragraph (5) of 
subdivision (b) of Section 6 of Article XIII B of the California 
Constitution.

(b) “State costs” do not include costs incurred for the 
payment of principal or interest on a state general obligation 
bond.

(c) “Additional revenue” includes, but is not limited to, 
revenue to the state that results from specific changes made by 
federal or state law and that the state agency responsible for 
collecting the revenue has quantified and determined to be a 
sustained increase.

SEC. 12. Section 11802 is added to the Government Code, 
to read:

11802. No later than June 30, 2013, the Governor shall, 
after consultation with state employees and other interested 
parties, submit to the Legislature a plan to implement the 
performance-based budgeting provisions of Section 12 of 
Article IV of the California Constitution. The plan shall be fully 
implemented in the 2015–16 fiscal year and in each subsequent 
fiscal year.

SEC. 13. Section 13308.03 is added to the Government 
Code, to read:

13308.03. In addition to the requirements set forth in 
Section 13308, the Director of Finance shall:

(a) By May 15 of each year, submit to the Legislature and 
make available to the public updated projections of state 
revenue and state expenditures for the budget year and the 
succeeding fiscal year either as proposed in the budget bill 
pending in one or both houses of the Legislature or as 
appropriated in the enacted budget bill, as applicable.

(b) Immediately prior to passage of the biennial budget, or 
any supplemental budget, by the Legislature, submit to the 
Legislature a statement of total revenues and total expenditures 
for the budget year and the succeeding fiscal year, which shall 
be incorporated into the budget bill.

(c) By November 30 of each year, submit a fiscal update 
containing actual year-to-date revenues and expenditures for 
the current year compared to the revenues and expenditures set 
forth in the adopted budget to the Legislature. This requirement 
may be satisfied by the publication of the Fiscal Outlook Report 
by the Legislative Analyst’s Office.

SEC. 14. Amendment

The statutory provisions of this measure may be amended 
solely to further the purposes of this measure by a bill approved 
by a two-thirds vote of the Members of each house of the 
Legislature and signed by the Governor.

SEC. 15. Severability

If any of the provisions of this measure or the applicability of 
any provision of this measure to any person or circumstances 
shall be found to be unconstitutional or otherwise invalid, that 
finding shall not affect the remaining provisions or applications 
of this measure to other persons or circumstances, and to that 
extent the provisions of this measure are deemed to be severable.
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SEC. 16. Effective Date

Sections 4, 5, and 6 of this Act shall become operative on the 
first Monday of December in 2014. Unless otherwise specified 
in the Act, the other sections of the act shall become operative 
the day after the election at which the act is adopted.

SEC. 17. Legislative Counsel

(a) The people find and declare that the amendments 
proposed by this measure to Section 12 of Article IV of the 
California Constitution are consistent with the amendments to 
Section 12 of Article IV of the California Constitution proposed 
by Assembly Constitutional Amendment No. 4 of the 2009–10 
Regular Session (Res. Ch. 174, Stats. 2010) (hereafter ACA 4), 
which will appear on the statewide general election ballot of 
November 4, 2014.

(b) For purposes of the Legislative Counsel’s preparation 
and proofreading of the text of ACA 4 pursuant to Sections 
9086 and 9091 of the Elections Code, and Sections 88002 and 
88005.5 of the Government Code, the existing provisions of 
Section 12 of Article IV of the California Constitution shall be 
deemed to be the provisions of that section as amended by this 
measure. The Legislative Counsel shall prepare and proofread 
the text of ACA 4, accordingly, to distinguish the changes 
proposed by ACA 4 to Section 12 of Article IV of the California 
Constitution from the provisions of Section 12 of Article IV of 
the California Constitution as amended by this measure. The 
Secretary of State shall place the complete text of ACA 4, as 
prepared and proofread by the Legislative Counsel pursuant to 
this section, in the ballot pamphlet for the statewide general 
election ballot of November 4, 2014.

PROPOSITION 32
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure adds sections to the Government 
Code; therefore, new provisions proposed to be added are 
printed in italic type to indicate that they are new.

PROPOSED LAW

SECTION 1. Title, Findings, and Declaration of Purpose

A. Special interests have too much power over government. 
Every year, corporations and unions contribute millions of 
dollars to politicians, and the public interest is buried beneath 
the mountain of special-interest spending.

B. Yet, for many years, California’s government has failed its 
people. Our state is billions of dollars in debt and many local 
governments are on the verge of bankruptcy. Too often 
politicians ignore the public’s need in favor of the narrow 
special interests of corporations, labor unions, and government 
contractors who make contributions to their campaigns.

C. These contributions yield special tax breaks and public 
contracts for big business, costly government programs that 
enrich private labor unions, and unsustainable pensions, 
benefits, and salaries for public employee union members, all at 
the expense of California taxpayers.

D. Even contribution limits in some jurisdictions have not 
slowed the flow of corporate and union political money into the 

political process. So much of the money overwhelming 
California’s politics starts as automatic deductions from 
workers’ paychecks. Corporate employers and unions often 
pressure, sometimes subtly and sometimes overtly, workers to 
give up a portion of their paycheck to support the political 
objectives of the corporation or union. Their purpose is to 
amass millions of dollars to gain influence with our elected 
leaders without any regard for the political views of the 
employees who provide the money.

E. For these reasons, and in order to curb actual corruption 
and the appearance of corruption of our government by 
corporate and labor union contributions, the people of the State 
of California hereby enact the Stop Special Interest Money Now 
Act in order to:

1. Ban both corporate and labor union contributions to 
candidates;

2. Prohibit government contractors from contributing money 
to government officials who award them contracts;

3. Prohibit corporations and labor unions from collecting 
political funds from employees and union members using the 
inherently coercive means of payroll deduction; and

4. Make all employee political contributions by any other 
means strictly voluntary. 

SEC. 2. The Stop Special Interest Money Now Act

Article 1.5 (commencing with Section 85150) is added to 
Chapter 5 of Title 9 of the Government Code, to read:

Article 1.5. The Stop Special Interest Money Now Act

85150. (a) Notwithstanding any other provision of law and 
this title, no corporation, labor union, or public employee labor 
union shall make a contribution to any candidate, candidate 
controlled committee; or to any other committee, including a 
political party committee, if such funds will be used to make 
contributions to any candidate or candidate controlled 
committee.

(b) Notwithstanding any other provision of law and this title, 
no government contractor, or committee sponsored by a 
government contractor, shall make a contribution to any elected 
officer or committee controlled by any elected officer if such 
elected officer makes, participates in making, or in any way 
attempts to use his or her official position to influence the 
granting, letting, or awarding of a public contract to the 
government contractor during the period in which the decision 
to grant, let, or award the contract is to be made and during the 
term of the contract.

85151. (a) Notwithstanding any other provision of law and 
this title, no corporation, labor union, public employee labor 
union, government contractor, or government employer shall 
deduct from an employee’s wages, earnings, or compensation 
any amount of money to be used for political purposes. 

(b) This section shall not prohibit an employee from making 
voluntary contributions to a sponsored committee of his or her 
employer, labor union, or public employee labor union in any 
manner, other than that which is prohibited by subdivision (a), 
so long as all such contributions are given with that employee’s 
written consent, which consent shall be effective for no more 
than one year.

(c) This section shall not apply to deductions for retirement 
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benefit, health, life, death or disability insurance, or other 
similar benefit, nor shall it apply to an employee’s voluntary 
deduction for the benefit of a charitable organization organized 
under Section 501(c)(3) of Title 26 of the United States Code.

85152. For purposes of this article, the following definitions 
apply:

(a) “Corporation” means every corporation organized 
under the laws of this state, any other state of the United States, 
or the District of Columbia, or under an act of the Congress of 
the United States.  

(b) “Government contractor” means any person, other than 
an employee of a government employer, who is a party to a 
contract between the person and a government employer to 
provide goods, real property, or services to a government 
employer. Government contractor includes a public employee 
labor union that is a party to a contract with a government 
employer.

(c) “Government employer” means the State of California or 
any of its political subdivisions, including, but not limited to, 
counties, cities, charter counties, charter cities, charter city 
and counties, school districts, the University of California, 
special districts, boards, commissions, and agencies, but not 
including the United States government.

(d) “Labor union” means any organization of any kind, or 
any agency or employee representation committee or plan, in 
which employees participate and which exists for the purpose, 
in whole or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work.

(e) “Political purposes” means a payment made to influence 
or attempt to influence the action of voters for or against the 
nomination or election of a candidate or candidates, or the 
qualification or passage of any measure; or any payment 
received by or made at the behest of a candidate, a controlled 
committee, a committee of a political party, including a state 
central committee, and county central committee, or an 
organization formed or existing primarily for political  
purposes, including, but not limited to, a political action 
committee established by any membership organization, labor 
union, public employee labor union, or corporation.

(f) “Public employee labor union” means a labor union in 
which the employees participating in the labor union are 
employees of a government employer.

(g) All other terms used this article that are defined  
by the Political Reform Act of 1974, as amended (Title 9 
(commencing with Section 81000)), or by regulation enacted  
by the Fair Political Practices Commission, shall have the same 
meaning as provided therein, as they existed on January 1, 2011.

SEC. 3. Implementation

(a) If any provision of this measure, or part of it, or the 
application of any such provision or part to any person, 
organization, or circumstance, is for any reason held to be 
invalid or unconstitutional, then the remaining provisions, 
parts, and applications shall remain in effect without the invalid 
provision, part, or application. 

(b) This measure is not intended to interfere with any 
existing contract or collective bargaining agreement. Except as 
governed by the National Labor Relations Act, no new or 

amended contract or collective bargaining agreement shall be 
valid if it violates this measure.

(c) This measure shall be liberally construed to further its 
purposes. In any legal action brought by an employee or union 
member to enforce the provisions of this act, the burden shall be 
on the employer or labor union to prove compliance with the 
provisions herein.

(d) Notwithstanding Section 81012 of the Government Code, 
the provisions of this measure may not be amended by the 
Legislature. This measure may only be amended or repealed 
by a subsequent initiative measure or pursuant to subdivision 
(c) of Section 10 of Article II of the California Constitution.

PROPOSITION 33
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure adds a section to the Insurance Code; 
therefore, new provisions proposed to be added are printed in 
italic type to indicate that they are new.

PROPOSED LAW

SECTION 1. Title

This measure shall be known as the 2012 Automobile 
Insurance Discount Act. 

SEC. 2. The people of the State of California find and 
declare that:

(a) Under California law, the Insurance Commissioner 
regulates insurance rates and determines what discounts auto 
insurance companies can give to drivers.

(b) It is in the best interest of California insurance consumers 
to be allowed to receive discounted prices if they have 
continuously followed the state’s mandatory insurance laws, 
regardless of which insurance company they have used.

(c) A consumer discount for continuous automobile coverage 
rewards responsible behavior. That discount should belong to 
the consumer, not the insurance company.

(d) A personal discount for maintaining continuous coverage 
creates competition among insurance companies and is an 
incentive for more consumers to purchase and maintain 
automobile insurance.

SEC. 3. Purpose

The purpose of this measure is to allow California insurance 
consumers to obtain discounted insurance rates if they have 
continuously followed the mandatory insurance law.

SEC. 4. Section 1861.023 is added to the Insurance Code, 
to read:

1861.023. (a) Notwithstanding paragraph (4) of subdivision 
(a) of Section 1861.02, an insurance company may use 
continuous coverage as an optional auto insurance rating 
factor for any insurance policy subject to Section 1861.02.

(b) For purposes of this section, “continuous coverage” 
shall mean uninterrupted automobile insurance coverage with 
any admitted insurer or insurers, including coverage provided 
pursuant to the California Automobile Assigned Risk Plan or 
the California Low-Cost Automobile Insurance Program.
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(1) Continuous coverage shall be deemed to exist if there is a 
lapse in coverage due to an insured’s active military service.

(2) Continuous coverage shall be deemed to exist even if 
there is a lapse in coverage of up to 18 months in the last five 
years due to loss of employment resulting from a layoff or 
furlough.

(3) Continuous coverage shall be deemed to exist even if 
there is a lapse of coverage of not more 90 days in the previous 
five years for any reason.

(4) Children residing with a parent shall be provided a 
discount for continuous coverage based upon the parent’s 
eligibility for a continuous coverage discount.

(c) Consumers who are unable to demonstrate continuous 
coverage shall be granted a proportional discount. This 
discount shall be a proportion of the amount of the rate of 
reduction that would have been granted if the consumer had 
been able to demonstrate continuous coverage. The proportion 
shall reflect the number of whole years in the immediately 
preceding five years for which the consumer was insured.

SEC. 5. Conflicting Ballot Measures

In the event that this measure and another measure or 
measures relating to continuity of coverage shall appear on the 
same statewide election ballot, the provisions of the other 
measures shall be deemed to be in conflict with this measure. In 
the event that this measure shall receive a greater number of 
votes, the provisions of this measure shall prevail in their 
entirety, and the provisions of the other measures shall be null 
and void.

SEC. 6. Amendment

The provisions of this act shall not be amended by the 
Legislature except to further its purposes by a statute passed in 
each house by roll call vote entered in the journal, two-thirds of 
the membership concurring.

SEC. 7. Severability

It is the intent of the people that the provisions of this act are 
severable and that if any provision of this act, or the application 
thereof to any person or circumstance, is held invalid such 
invalidity shall not affect any other provision or application of 
this act which can be given effect without the invalid provision 
or application.

PROPOSITION 34
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure amends and repeals sections of the 
Penal Code and adds sections to the Government Code; 
therefore, existing provisions proposed to be deleted are printed 
in strikeout type and new provisions proposed to be added are 
printed in italic type to indicate that they are new.

PROPOSED LAW

The SAFE California Act

SECTION 1. Title

This initiative shall be known and may be cited as “The 
Savings, Accountability, and Full Enforcement for California 

Act,” or “The SAFE California Act.”

SEC. 2. Findings and Declarations

The people of the State of California do hereby find and 
declare all of the following:

1. Murderers and rapists need to be stopped, brought to 
justice, and punished. Yet, on average, a shocking 46 percent of 
homicides and 56 percent of rapes go unsolved every year. Our 
limited law enforcement resources should be used to solve more 
crimes, to get more criminals off our streets, and to protect our 
families.

2. Police, sheriffs, and district attorneys now lack the funding 
they need to quickly process evidence in rape and murder cases, 
to use modern forensic science such as DNA testing, or even 
hire enough homicide and sex offense investigators. Law 
enforcement should have the resources needed for full 
enforcement of the law. By solving more rape and murder cases 
and bringing more criminals to justice, we keep our families 
and communities safer.

3. Many people think the death penalty is less expensive than 
life in prison without the possibility of parole, but that’s just not 
true. California has spent $4 billion on the death penalty since 
1978 and death penalty trials are 20 times more expensive than 
trials seeking life in prison without the possibility of parole, 
according to a study by former death penalty prosecutor and 
judge, Arthur Alarcon, and law professor Paula Mitchell. By 
replacing the death penalty with life in prison without the 
possibility of parole, California taxpayers would save well over 
$100 million every year. That money could be used to improve 
crime prevention and prosecution.

4. Killers and rapists walk our streets free and threaten our 
safety, while we spend hundreds of millions of taxpayer dollars 
on a select few who are already behind bars forever on death 
row. These resources would be better spent on violence 
prevention and education, to keep our families safe.

5. By replacing the death penalty with life in prison without 
the possibility of parole, we would save the state $1 billion in 
five years without releasing a single prisoner–$1 billion that 
could be invested in law enforcement to keep our communities 
safer, in our children’s schools, and in services for the elderly 
and disabled. Life in prison without the possibility of parole 
ensures that the worst criminals stay in prison forever and saves 
money.

6. More than 100 innocent people have been sentenced to 
death in this country and some innocent people have actually 
been executed. Experts concluded that Cameron Todd 
Willingham was wrongly executed for a fire that killed his 
three children. With the death penalty, we will always risk 
executing innocent people.

7. Experts have concluded that California remains at risk of 
executing an innocent person. Innocent people are wrongfully 
convicted because of faulty eyewitness identification, outdated 
forensic science, and overzealous prosecutions. We are not 
doing what we need to do to protect the innocent. State law even 
protects a prosecutor if he or she intentionally sends an innocent 
person to prison, preventing accountability to taxpayers and 
victims. Replacing the death penalty with life in prison without 
the possibility of parole will at least ensure that we do not 
execute an innocent person.
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8. Convicted murderers must be held accountable and pay 
for their crimes. Today, less than 1 percent of inmates on death 
row work and, as a result, they pay little restitution to victims. 
Every person convicted of murder should be required to work in 
a high-security prison and money earned should be used to help 
victims through the victim’s compensation fund, consistent 
with the victims’ rights guaranteed by Marsy’s Law.

9. California’s death penalty is an empty promise. Death 
penalty cases drag on for decades. A sentence of life in prison 
without the possibility of parole provides faster resolution for 
grieving families and is a more certain punishment.

10. Retroactive application of this act will end a costly and 
ineffective practice, free up law enforcement resources to 
increase the rate at which homicide and rape cases are solved, 
and achieve fairness, equality and uniformity in sentencing.

SEC. 3. Purpose and Intent

The people of the State of California declare their purpose 
and intent in enacting the act to be as follows:

1. To get more murderers and rapists off the streets and to 
protect our families.

2. To save the taxpayers $1 billion in five years so those 
dollars can be invested in local law enforcement, our children’s 
schools, and services for the elderly and disabled.

3. To use some of the savings from replacing the death 
penalty to create the SAFE California Fund, to provide funding 
for local law enforcement, specifically police departments, 
sheriffs, and district attorney offices, to increase the rate at 
which homicide and rape cases are solved.

4. To eliminate the risk of executing innocent people.
5. To require that persons convicted of murder with special 

circumstances remain behind bars for the rest of their lives, 
with mandatory work in a high-security prison, and that money 
earned be used to help victims through the victim’s compensation 
fund.

6. To end the more than 25-year-long process of review in 
death penalty cases, with dozens of court dates and 
postponements that grieving families must bear in memory of 
loved ones.

7. To end a costly and ineffective practice and free up law 
enforcement resources to keep our families safe.

8. To achieve fairness, equality and uniformity in sentencing, 
through retroactive application of this act to replace the death 
penalty with life in prison without the possibility of parole.

SEC. 4. Section 190 of the Penal Code is amended to read:

190. (a) Every person guilty of murder in the first degree 
shall be punished by death, imprisonment in the state prison for 
life without the possibility of parole, or imprisonment in the 
state prison for a term of 25 years to life. The penalty to be 
applied shall be determined as provided in Sections 190.1, 
190.2, 190.3, 190.4, and 190.5.

Except as provided in subdivision (b), (c), or (d), every person 
guilty of murder in the second degree shall be punished by 
imprisonment in the state prison for a term of 15 years to life.

(b) Except as provided in subdivision (c), every person guilty 
of murder in the second degree shall be punished by 
imprisonment in the state prison for a term of 25 years to life if 
the victim was a peace officer, as defined in subdivision (a) of 

Section 830.1, subdivision (a), (b), or (c) of Section 830.2, 
subdivision (a) of Section 830.33, or Section 830.5, who was 
killed while engaged in the performance of his or her duties, 
and the defendant knew, or reasonably should have known, that 
the victim was a peace officer engaged in the performance of 
his or her duties.

(c) Every person guilty of murder in the second degree shall 
be punished by imprisonment in the state prison for a term of 
life without the possibility of parole if the victim was a peace 
officer, as defined in subdivision (a) of Section 830.1,  
subdivision (a), (b), or (c) of Section 830.2, subdivision (a) of 
Section 830.33, or Section 830.5, who was killed while engaged 
in the performance of his or her duties, and the defendant knew, 
or reasonably should have known, that the victim was a peace 
officer engaged in the performance of his or her duties, and any 
of the following facts has been charged and found true:

(1) The defendant specifically intended to kill the peace 
officer.

(2) The defendant specifically intended to inflict great 
bodily injury, as defined in Section 12022.7, on a peace officer.

(3) The defendant personally used a dangerous or deadly 
weapon in the commission of the offense, in violation of 
subdivision (b) of Section 12022.

(4) The defendant personally used a firearm in the 
commission of the offense, in violation of Section 12022.5.

(d) Every person guilty of murder in the second degree shall 
be punished by imprisonment in the state prison for a term of 20 
years to life if the killing was perpetrated by means of shooting 
a firearm from a motor vehicle, intentionally at another person 
outside of the vehicle with the intent to inflict great bodily 
injury.

(e) Article 2.5 (commencing with Section 2930) of Chapter 7 
of Title 1 of Part 3 shall not apply to reduce any minimum term 
of a sentence imposed pursuant to this section. A person 
sentenced pursuant to this section shall not be released on 
parole prior to serving the minimum term of confinement 
prescribed by this section.

(f) Every person found guilty of murder and sentenced 
pursuant to this section shall be required to work within a high-
security prison as many hours of faithful labor in each day and 
every day during his or her term of imprisonment as shall be 
prescribed by the rules and regulations of the Department of 
Corrections and Rehabilitation, pursuant to Section 2700. In 
any case where the prisoner owes a restitution fine or restitution 
order, the Secretary of the Department of Corrections and 
Rehabilitation shall deduct money from the wages and trust 
account deposits of the prisoner and shall transfer those funds 
to the California Victim Compensation and Government Claims 
Board according to the rules and regulations of the Department 
of Corrections and Rehabilitation, pursuant to Sections 2085.5 
and 2717.8.

SEC. 5. Section 190.1 of the Penal Code is repealed.

190.1. A case in which the death penalty may be imposed 
pursuant to this chapter shall be tried in separate phases as 
follows:

(a) The question of the defendant’s guilt shall be first 
determined. If the trier of fact finds the defendant guilty of first 
degree murder, it shall at the same time determine the truth of 
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all special circumstances charged as enumerated in Section 
190.2 except for a special circumstance charged pursuant to 
paragraph (2) of subdivision (a) of Section 190.2 where it is 
alleged that the defendant had been convicted in a prior 
proceeding of the offense of murder in the first or second 
degree.

(b) If the defendant is found guilty of first degree murder 
and one of the special circumstances is charged pursuant to 
paragraph (2) of subdivision (a) of Section 190.2 which charges 
that the defendant had been convicted in a prior proceeding of 
the offense of murder of the first or second degree, there shall 
thereupon be further proceedings on the question of the truth of 
such special circumstance.

(c) If the defendant is found guilty of first degree murder and 
one or more special circumstances as enumerated in Section 
190.2 has been charged and found to be true, his sanity on any 
plea of not guilty by reason of insanity under Section 1026 shall 
be determined as provided in Section 190.4. If he is found to be 
sane, there shall thereupon be further proceedings on the 
question of the penalty to be imposed. Such proceedings shall 
be conducted in accordance with the provisions of Section 190.3 
and 190.4.

SEC. 6. Section 190.2 of the Penal Code is amended to 
read:

190.2. (a) The penalty for a defendant who is found guilty of 
murder in the first degree is death or imprisonment in the state 
prison for life without the possibility of parole if one or more of 
the following special circumstances has been found under 
Section 190.4 to be true:

(1) The murder was intentional and carried out for financial 
gain.

(2) The defendant was convicted previously of murder in the 
first or second degree. For the purpose of this paragraph, an 
offense committed in another jurisdiction, which if committed 
in California would be punishable as first or second degree 
murder, shall be deemed murder in the first or second degree.

(3) The defendant, in this proceeding, has been convicted of 
more than one offense of murder in the first or second degree.

(4) The murder was committed by means of a destructive 
device, bomb, or explosive planted, hidden, or concealed in any 
place, area, dwelling, building, or structure, and the defendant 
knew, or reasonably should have known, that his or her act or 
acts would create a great risk of death to one or more human 
beings.

(5) The murder was committed for the purpose of avoiding 
or preventing a lawful arrest, or perfecting or attempting to 
perfect, an escape from lawful custody.

(6) The murder was committed by means of a destructive 
device, bomb, or explosive that the defendant mailed or 
delivered, attempted to mail or deliver, or caused to be mailed 
or delivered, and the defendant knew, or reasonably should have 
known, that his or her act or acts would create a great risk of 
death to one or more human beings.

(7) The victim was a peace officer, as defined in Section 
830.1, 830.2, 830.3, 830.31, 830.32, 830.33, 830.34, 830.35, 
830.36, 830.37, 830.4, 830.5, 830.6, 830.10, 830.11, or 830.12, 
who, while engaged in the course of the performance of his or 
her duties, was intentionally killed, and the defendant knew, or 

reasonably should have known, that the victim was a peace 
officer engaged in the performance of his or her duties; or the 
victim was a peace officer, as defined in the above-enumerated 
sections, or a former peace officer under any of those sections, 
and was intentionally killed in retaliation for the performance 
of his or her official duties.

(8) The victim was a federal law enforcement officer or 
agent who, while engaged in the course of the performance of 
his or her duties, was intentionally killed, and the defendant 
knew, or reasonably should have known, that the victim was a 
federal law enforcement officer or agent engaged in the 
performance of his or her duties; or the victim was a federal law 
enforcement officer or agent, and was intentionally killed in 
retaliation for the performance of his or her official duties.

(9) The victim was a firefighter, as defined in Section 245.1, 
who, while engaged in the course of the performance of his or 
her duties, was intentionally killed, and the defendant knew, or 
reasonably should have known, that the victim was a firefighter 
engaged in the performance of his or her duties.

(10) The victim was a witness to a crime who was 
intentionally killed for the purpose of preventing his or her 
testimony in any criminal or juvenile proceeding, and the 
killing was not committed during the commission or attempted 
commission, of the crime to which he or she was a witness; or 
the victim was a witness to a crime and was intentionally killed 
in retaliation for his or her testimony in any criminal or juvenile 
proceeding. As used in this paragraph, “juvenile proceeding” 
means a proceeding brought pursuant to Section 602 or 707 of 
the Welfare and Institutions Code.

(11) The victim was a prosecutor or assistant prosecutor or a 
former prosecutor or assistant prosecutor of any local or state 
prosecutor’s office in this or any other state, or of a federal 
prosecutor’s office, and the murder was intentionally carried 
out in retaliation for, or to prevent the performance of, the 
victim’s official duties.

(12) The victim was a judge or former judge of any court of 
record in the local, state, or federal system in this or any other 
state, and the murder was intentionally carried out in retaliation 
for, or to prevent the performance of, the victim’s official duties.

(13) The victim was an elected or appointed official or 
former official of the federal government, or of any local or 
state government of this or any other state, and the killing was 
intentionally carried out in retaliation for, or to prevent the 
performance of, the victim’s official duties.

(14) The murder was especially heinous, atrocious, or cruel, 
manifesting exceptional depravity. As used in this section, the 
phrase “especially heinous, atrocious, or cruel, manifesting 
exceptional depravity” means a conscienceless or pitiless crime 
that is unnecessarily torturous to the victim.

(15) The defendant intentionally killed the victim by means 
of lying in wait.

(16) The victim was intentionally killed because of his or her 
race, color, religion, nationality, or country of origin.

(17) The murder was committed while the defendant was 
engaged in, or was an accomplice in, the commission of, 
attempted commission of, or the immediate flight after 
committing, or attempting to commit, the following felonies:

(A) Robbery in violation of Section 211 or 212.5.
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(B) Kidnapping in violation of Section 207, 209, or 209.5.
(C) Rape in violation of Section 261.
(D) Sodomy in violation of Section 286.
(E) The performance of a lewd or lascivious act upon the 

person of a child under the age of 14 years in violation of Section 
288.

(F) Oral copulation in violation of Section 288a.
(G) Burglary in the first or second degree in violation of 

Section 460. 
(H) Arson in violation of subdivision (b) of Section 451.
(I) Train wrecking in violation of Section 219.
(J) Mayhem in violation of Section 203.
(K) Rape by instrument in violation of Section 289. 
(L) Carjacking, as defined in Section 215.
(M) To prove the special circumstances of kidnapping in 

subparagraph (B), or arson in subparagraph (H), if there is 
specific intent to kill, it is only required that there be proof of 
the elements of those felonies. If so established, those two 
special circumstances are proven even if the felony of 
kidnapping or arson is committed primarily or solely for the 
purpose of facilitating the murder.

(18) The murder was intentional and involved the infliction 
of torture.

(19) The defendant intentionally killed the victim by the 
administration of poison.

(20) The victim was a juror in any court of record in the 
local, state, or federal system in this or any other state, and the 
murder was intentionally carried out in retaliation for, or to 
prevent the performance of, the victim’s official duties.

(21) The murder was intentional and perpetrated by means of 
discharging a firearm from a motor vehicle, intentionally at 
another person or persons outside the vehicle with the intent to 
inflict death. For purposes of this paragraph, “motor vehicle” 
means any vehicle as defined in Section 415 of the Vehicle 
Code.

(22) The defendant intentionally killed the victim while the 
defendant was an active participant in a criminal street gang, as 
defined in subdivision (f) of Section 186.22, and the murder 
was carried out to further the activities of the criminal street 
gang.

(b) Unless an intent to kill is specially required under 
subdivision (a) for a special circumstance enumerated therein, 
an actual killer, as to whom the special circumstance has been 
found to be true under Section 190.4, need not have had any 
intent to kill at the time of the commission of the offense which 
is the basis of the special circumstance in order to suffer death 
or confinement in the state prison for life without the possibility 
of parole.

(c) Every person, not the actual killer, who, with the intent to 
kill, aids, abets, counsels, commands, induces, solicits, requests, 
or assists any actor in the commission of murder in the first 
degree shall be punished by death or imprisonment in the state 
prison for life without the possibility of parole if one or more of 
the special circumstances enumerated in subdivision (a) has 
been found to be true under Section 190.4.

(d) Notwithstanding subdivision (c), every person, not the 
actual killer, who, with reckless indifference to human life and 
as a major participant, aids, abets, counsels, commands, 

induces, solicits, requests, or assists in the commission of a 
felony enumerated in paragraph (17) of subdivision (a) which 
results in the death of some person or persons, and who is found 
guilty of murder in the first degree therefor, shall be punished 
by death or imprisonment in the state prison for life without the 
possibility of parole if a special circumstance enumerated in 
paragraph (17) of subdivision (a) has been found to be true 
under Section 190.4.

The penalty shall be determined as provided in this section 
and Sections 190.1, 190.3, 190.4, and 190.5.

SEC. 7. Section 190.3 of the Penal Code is repealed.

190.3. If the defendant has been found guilty of murder in the 
first degree, and a special circumstance has been charged and 
found to be true, or if the defendant may be subject to the death 
penalty after having been found guilty of violating subdivision 
(a) of Section 1672 of the Military and Veterans Code or 
Sections 37, 128, 219, or 4500 of this code, the trier of fact shall 
determine whether the penalty shall be death or confinement in 
state prison for a term of life without the possibility of parole. In 
the proceedings on the question of penalty, evidence may be 
presented by both the people and the defendant as to any matter 
relevant to aggravation, mitigation, and sentence including, but 
not limited to, the nature and circumstances of the present 
offense, any prior felony conviction or convictions whether or 
not such conviction or convictions involved a crime of violence, 
the presence or absence of other criminal activity by the 
defendant which involved the use or attempted use of force or 
violence or which involved the express or implied threat to use 
force or violence, and the defendant’s character, background, 
history, mental condition and physical condition.

However, no evidence shall be admitted regarding other 
criminal activity by the defendant which did not involve the use 
or attempted use of force or violence or which did not involve 
the express or implied threat to use force or violence. As used in 
this section, criminal activity does not require a conviction.

However, in no event shall evidence of prior criminal activity 
be admitted for an offense for which the defendant was 
prosecuted and acquitted. The restriction on the use of this 
evidence is intended to apply only to proceedings pursuant to 
this section and is not intended to affect statutory or decisional 
law allowing such evidence to be used in any other proceedings.

Except for evidence in proof of the offense or special 
circumstances which subject a defendant to the death penalty, 
no evidence may be presented by the prosecution in aggravation 
unless notice of the evidence to be introduced has been given to 
the defendant within a reasonable period of time as determined 
by the court, prior to trial. Evidence may be introduced without 
such notice in rebuttal to evidence introduced by the defendant 
in mitigation.

The trier of fact shall be instructed that a sentence of 
confinement to state prison for a term of life without the 
possibility of parole may in future after sentence is imposed, be 
commuted or modified to a sentence that includes the possibility 
of parole by the Governor of the State of California.

In determining the penalty, the trier of fact shall take into 
account any of the following factors if relevant:

(a) The circumstances of the crime of which the defendant 
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was convicted in the present proceeding and the existence of 
any special circumstances found to be true pursuant to Section 
190.1.

(b) The presence or absence of criminal activity by the 
defendant which involved the use or attempted use of force or 
violence or the express or implied threat to use force or violence. 

(c) The presence or absence of any prior felony conviction.
(d) Whether or not the offense was committed while the 

defendant was under the influence of extreme mental or 
emotional disturbance.

(e) Whether or not the victim was a participant in the 
defendant’s homicidal conduct or consented to the homicidal 
act.

(f) Whether or not the offense was committed under 
circumstances which the defendant reasonably believed to be a 
moral justification or extenuation for his conduct.

(g) Whether or not defendant acted under extreme duress or 
under the substantial domination of another person.

(h) Whether or not at the time of the offense the capacity of 
the defendant to appreciate the criminality of his conduct or to 
conform his conduct to the requirements of law was impaired as 
a result of mental disease or defect, or the affects of intoxication.

(i) The age of the defendant at the time of the crime.
(j) Whether or not the defendant was an accomplice to the 

offense and his participation in the commission of the offense 
was relatively minor.

(k) Any other circumstance which extenuates the gravity of 
the crime even though it is not a legal excuse for the crime.

After having heard and received all of the evidence, and after 
having heard and considered the arguments of counsel, the trier 
of fact shall consider, take into account and be guided by the 
aggravating and mitigating circumstances referred to in this 
section, and shall impose a sentence of death if the trier of fact 
concludes that the aggravating circumstances outweigh the 
mitigating circumstances. If the trier of fact determines that the 
mitigating circumstances outweigh the aggravating 
circumstances the trier of fact shall impose a sentence of 
confinement in state prison for a term of life without the 
possibility of parole.

SEC. 8. Section 190.4 of the Penal Code is amended to 
read:

190.4. (a) Whenever special circumstances as enumerated 
in Section 190.2 are alleged and the trier of fact finds the 
defendant guilty of first degree murder, the trier of fact shall 
also make a special finding on the truth of each alleged special 
circumstance. The determination of the truth of any or all of the 
special circumstances shall be made by the trier of fact on the 
evidence presented at the trial or at the hearing held pursuant to 
Subdivision (b) of Section 190.1.

In case of a reasonable doubt as to whether a special 
circumstance is true, the defendant is entitled to a finding that 
is not true. The trier of fact shall make a special finding that 
each special circumstance charged is either true or not true. 
Whenever a special circumstance requires proof of the 
commission or attempted commission of a crime, such crime 
shall be charged and proved pursuant to the general law applying 
to the trial and conviction of the crime.

If the defendant was convicted by the court sitting without a 
jury, the trier of fact shall be a jury unless a jury is waived by 
the defendant and by the people, in which case the trier of fact 
shall be the court. If the defendant was convicted by a plea of 
guilty, the trier of fact shall be a jury unless a jury is waived by 
the defendant and by the people.

If the trier of fact finds that any one or more of the special 
circumstances enumerated in Section 190.2 as charged is true, 
there shall be a separate penalty hearing the defendant shall be 
punished by imprisonment in state prison for life without the 
possibility of parole, and neither the finding that any of the 
remaining special circumstances charged is not true, nor if the 
trier of fact is a jury, the inability of the jury to agree on the 
issue of the truth or untruth of any of the remaining special 
circumstances charged, shall prevent the holding of a separate 
penalty hearing.

In any case in which the defendant has been found guilty by 
a jury, and the jury has been unable to reach an unanimous 
verdict that one or more of the special circumstances charged 
are true, and does not reach a unanimous verdict that all the 
special circumstances charged are not true, the court shall 
dismiss the jury and shall order a new jury impaneled to try the 
issues, but the issue of guilt shall not be tried by such jury, nor 
shall such jury retry the issue of the truth of any of the special 
circumstances which were found by an unanimous verdict of 
the previous jury to be untrue. If such new jury is unable to 
reach the unanimous verdict that one or more of the special 
circumstances it is trying are true, the court shall dismiss the 
jury and in the court’s discretion shall either order a new jury 
impaneled to try the issues the previous jury was unable to 
reach the unanimous verdict on, or impose a punishment of 
confinement in state prison for a term of 25 years.

(b) If defendant was convicted by the court sitting without a 
jury the trier of fact at the penalty hearing shall be a jury unless 
a jury is waived by the defendant and the people, in which case 
the trier of fact shall be the court. If the defendant was convicted 
by a plea of guilty, the trier of fact shall be a jury unless a jury 
is waived by the defendant and the people.

If the trier of fact is a jury and has been unable to reach a 
unanimous verdict as to what the penalty shall be, the court 
shall dismiss the jury and shall order a new jury impaneled to 
try the issue as to what the penalty shall be. If such new jury is 
unable to reach a unanimous verdict as to what the penalty shall 
be, the court in its discretion shall either order a new jury or 
impose a punishment of confinement in state prison for a term 
of life without the possibility of parole.

(c) (b) If the trier of fact which convicted the defendant of a 
crime for which he may be subject to imprisonment in state 
prison for life without the possibility of parole the death penalty 
was a jury, the same jury shall consider any plea of not guilty by 
reason of insanity pursuant to Section 1026, and the truth of any 
special circumstances which may be alleged, and the penalty to 
be applied, unless for good cause shown the court discharges 
that jury in which case a new jury shall be drawn. The court 
shall state facts in support of the finding of good cause upon the 
record and cause them to be entered into the minutes.

(d) In any case in which the defendant may be subject to the 
death penalty, evidence presented at any prior phase of the trial, 
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including any proceeding under a plea of not guilty by reason of 
insanity pursuant to Section 1026 shall be considered an any 
subsequent phase of the trial, if the trier of fact of the prior 
phase is the same trier of fact at the subsequent phase.

(e) In every case in which the trier of fact has returned a 
verdict or finding imposing the death penalty, the defendant 
shall be deemed to have made an application for modification of 
such verdict or finding pursuant to Subdivision 7 of Section 11. 
In ruling on the application, the judge shall review the evidence, 
consider, take into account, and be guided by the aggravating 
and mitigating circumstances referred to in Section 190.3, and 
shall make a determination as to whether the jury’s findings 
and verdicts that the aggravating circumstances outweigh the 
mitigating circumstances are contrary to law or the evidence 
presented. The judge shall state on the record the reasons for his 
findings. 

The judge shall set forth the reasons for his ruling on the 
application and direct that they be entered on the Clerk’s 
minutes. The denial of the modification of the death penalty 
verdict pursuant to subdivision (7) of Section 1181 shall be 
reviewed on the defendant’s automatic appeal pursuant to 
subdivision (b) of Section 1239. The granting of the  
application shall be reviewed on the People’s appeal  
pursuant to paragraph (6).

SEC. 9. Chapter 33 (commencing with Section 7599) is 
added to Division 7 of Title 1 of the Government Code, to read:

chapter 33. SaFe caliFornia Fund to inveStigate unSolved  
rapeS and murderS

Article 1. Creation of SAFE California Fund

7599. A special fund to be known as the “SAFE California 
Fund” is created within the State Treasury and is continuously 
appropriated for carrying out the purposes of this division.

Article 2. Appropriation and Allocation of Funds

7599.1. Funding Appropriation
On January 1, 2013, ten million dollars ($10,000,000) shall 

be transferred from the General Fund to the SAFE California 
Fund for the 2012–13 fiscal year and shall be continuously 
appropriated for the purposes of the act that added this chapter. 
On July 1 of each of fiscal years 2013–14, 2014–15 and 
2015–16, an additional sum of thirty million dollars 
($30,000,000) shall be transferred from the General Fund to 
the SAFE California Fund and shall be continuously 
appropriated for the purposes of the act that added this 
chapter. Funds transferred to the SAFE California Fund shall 
be used exclusively for the purposes of the act that added this 
chapter and shall not be subject to appropriation or transfer by 
the Legislature for any other purpose. The funds in the SAFE 
California Fund may be used without regard to fiscal year.

7599.2. Distribution of Moneys from SAFE California Fund
(a) At the direction of the Attorney General, the Controller 

shall disburse moneys deposited in the SAFE California Fund 
to police departments, sheriffs and district attorney offices, for 
the purpose of increasing the rate at which homicide and rape 
cases are solved. Projects and activities that may be funded 
include, but are not limited to, faster processing of physical 
evidence collected in rape cases, improving forensic science 
capabilities including DNA analysis and matching, increasing 

staffing in homicide and sex offense investigation or prosecution 
units, and relocation of witnesses. Moneys from the SAFE 
California Fund shall be allocated to police departments, 
sheriffs and district attorney offices through a fair and equitable 
distribution formula to be determined by the Attorney General.

(b) Any costs associated with the allocation and distribution 
of these funds shall be deducted from the SAFE California 
Fund. The Attorney General and Controller shall make every 
effort to keep the costs of allocation and distribution at or close 
to zero, to ensure that the maximum amount of funding is 
allocated to programs and activities that increase the rate at 
which homicide and rape cases are solved.

SEC. 10. Retroactive Application of act

(a) In order to best achieve the purpose of this act as stated in 
Section 3 and to achieve fairness, equality and uniformity in 
sentencing, this act shall be applied retroactively.

(b) In any case where a defendant or inmate was sentenced to 
death prior to the effective date of this act, the sentence shall 
automatically be converted to imprisonment in the state prison 
for life without the possibility of parole under the terms and 
conditions of this act. The State of California shall not carry out 
any execution following the effective date of this act.

(c) Following the effective date of this act, the Supreme 
Court may transfer all death penalty appeals and habeas 
petitions pending before the Supreme Court to any district of 
the Court of Appeal or superior court, in the Supreme Court’s 
discretion.

SEC. 11. Effective Date

This act shall become effective on the day following the 
election pursuant to subdivision (a) of Section 10 of Article II of 
the California Constitution.

SEC. 12. Severability

The provisions of this act are severable. If any provision of 
this act or its application is held invalid, including but not 
limited to Section 10, that invalidity shall not affect other 
provisions or applications that can be given effect without the 
invalid provision or application.

PROPOSITION 35
This initiative measure is submitted to the people of California 

in accordance with the provisions of Section 8 of Article II of 
the California Constitution.

This initiative measure adds a section to the Evidence Code 
and amends and adds a chapter heading and sections to the 
Penal Code; therefore, existing provisions proposed to be 
deleted are printed in strikeout type and new provisions 
proposed to be added are printed in italic type to indicate that 
they are new.

PROPOSED LAW

CALIFORNIANS AGAINST SEXUAL EXPLOITATION 
ACT (“CASE ACT”)

SECTION 1. Title.

This measure shall be known and may be cited  
as the “Californians Against Sexual Exploitation Act” (“CASE 
Act”).
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SEC. 2. Findings and Declarations.

The people of the State of California find and declare:
1. Protecting every person in our state, particularly our 

children, from all forms of sexual exploitation is of paramount 
importance.

2. Human trafficking is a crime against human dignity and a 
grievous violation of basic human and civil rights. Human 
trafficking is modern slavery, manifested through the 
exploitation of another’s vulnerabilities.

3. Upwards of 300,000 American children are at risk of 
commercial sexual exploitation, according to a United States 
Department of Justice study. Most are enticed into the sex trade 
at the age of 12 to 14 years old, but some are trafficked as young 
as four years old. Because minors are legally incapable of 
consenting to sexual activity, these minors are victims of human 
trafficking whether or not force is used.

4. While the rise of the Internet has delivered great benefits 
to California, the predatory use of this technology by human 
traffickers and sex offenders has allowed such exploiters a new 
means to entice and prey on vulnerable individuals in our state.

5. We need stronger laws to combat the threats posed by 
human traffickers and online predators seeking to exploit 
women and children for sexual purposes.

6. We need to strengthen sex offender registration 
requirements to deter predators from using the Internet to 
facilitate human trafficking and sexual exploitation.

SEC. 3. Purpose and Intent.

The people of the State of California declare their purpose 
and intent in enacting the CASE Act to be as follows:

1. To combat the crime of human trafficking and ensure just 
and effective punishment of people who promote or engage in 
the crime of human trafficking.

2. To recognize trafficked individuals as victims and not 
criminals, and to protect the rights of trafficked victims.

3. To strengthen laws regarding sexual exploitation, including 
sex offender registration requirements, to allow law enforcement 
to track and prevent online sex offenses and human trafficking.

SEC. 4. Section 1161 is added to the Evidence Code, to 
read:

1161. (a) Evidence that a victim of human trafficking, as 
defined in Section 236.1 of the Penal Code, has engaged in any 
commercial sexual act as a result of being a victim of human 
trafficking is inadmissible to prove the victim’s criminal liability 
for any conduct related to that activity.

(b) Evidence of sexual history or history of any commercial 
sexual act of a victim of human trafficking, as defined in Section 
236.1 of the Penal Code, is inadmissible to attack the credibility 
or impeach the character of the victim in any civil or criminal 
proceeding.

SEC. 5. The heading of Chapter 8 (commencing with 
Section 236) of Title 8 of Part 1 of the Penal Code is amended to 
read:

chapter 8. FalSe ImprISonment and human traFFicking

SEC. 6. Section 236.1 of the Penal Code is amended 
to read:

236.1. (a) Any person who deprives or violates the personal 

liberty of another with the intent to effect or maintain a felony 
violation of Section 266, 266h, 266i, 267, 311.4, or 518, or to 
obtain forced labor or services, is guilty of human trafficking 
and shall be punished by imprisonment in the state prison for 5, 
8, or 12 years and a fine of not more than five hundred thousand 
dollars ($500,000).

(b) Except as provided in subdivision (c), a violation of this 
section is punishable by imprisonment in the state prison for 
three, four, or five years.

(c) A violation of this section where the victim of the 
trafficking was under 18 years of age at the time of the 
commission of the offense is punishable by imprisonment in the 
state prison for four, six, or eight years.

(d) (1) For purposes of this section, unlawful deprivation or 
violation of the personal liberty of another includes substantial 
and sustained restriction of another’s liberty accomplished 
through fraud, deceit, coercion, violence, duress, menace, or 
threat of unlawful injury to the victim or to another person, 
under circumstances where the person receiving or apprehending 
the threat reasonably believes that it is likely that the person 
making the threat would carry it out.

(2) Duress includes knowingly destroying, concealing, 
removing, confiscating, or possessing any actual or purported 
passport or immigration document of the victim.

(e) For purposes of this section, “forced labor or services” 
means labor or services that are performed or provided by a 
person and are obtained or maintained through force, fraud, or 
coercion, or equivalent conduct that would reasonably overbear 
the will of the person.

(b) Any person who deprives or violates the personal liberty 
of another with the intent to effect or maintain a violation of 
Section 266, 266h, 266i, 266j, 267, 311.1, 311.2, 311.3, 311.4, 
311.5, 311.6, or 518 is guilty of human trafficking and shall be 
punished by imprisonment in the state prison for 8, 14, or 20 
years and a fine of not more than five hundred thousand dollars 
($500,000).

(c) Any person who causes, induces, or persuades, or 
attempts to cause, induce, or persuade, a person who is a minor 
at the time of commission of the offense to engage in a 
commercial sex act, with the intent to effect or maintain a 
violation of Section 266, 266h, 266i, 266j, 267, 311.1, 311.2, 
311.3, 311.4, 311.5, 311.6, or 518 is guilty of human trafficking. 
A violation of this subdivision is punishable by imprisonment in 
the state prison as follows:

(1) Five, 8, or 12 years and a fine of not more than five 
hundred thousand dollars ($500,000).

(2) Fifteen years to life and a fine of not more than five 
hundred thousand dollars ($500,000) when the offense involves 
force, fear, fraud, deceit, coercion, violence, duress, menace, or 
threat of unlawful injury to the victim or to another person.

(d) In determining whether a minor was caused, induced, or 
persuaded to engage in a commercial sex act, the totality of the 
circumstances, including the age of the victim, his or her 
relationship to the trafficker or agents of the trafficker, and any 
handicap or disability of the victim, shall be considered.

(e) Consent by a victim of human trafficking who is a minor 
at the time of the commission of the offense is not a defense to a 
criminal prosecution under this section.
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(f) Mistake of fact as to the age of a victim of human 
trafficking who is a minor at the time of the commission of the 
offense is not a defense to a criminal prosecution under this 
section.

(f) (g) The Legislature finds that the definition of human 
trafficking in this section is equivalent to the federal definition 
of a severe form of trafficking found in Section 7102(8) of Title 
22 of the United States Code.

(g) (l) In addition to the penalty specified in subdivision (c), 
any person who commits human trafficking involving a 
commercial sex act where the victim of the human trafficking 
was under 18 years of age at the time of the commission of the 
offense shall be punished by a fine of not more than one hundred 
thousand dollars ($100,000).

(2) As used in this subdivision, “commercial sex act” means 
any sexual conduct on account of which anything of value is 
given or received by any person.

(h) Every fine imposed and collected pursuant to this section 
shall be deposited in the Victim-Witness Assistance Fund to be 
available for appropriation to fund services for victims of 
human trafficking. At least 50 percent of the fines collected and 
deposited pursuant to this section shall be granted to community- 
based organizations that serve victims of human trafficking.

(h) For purposes of this chapter, the following definitions 
apply:

(1) “Coercion” includes any scheme, plan, or pattern 
intended to cause a person to believe that failure to perform an 
act would result in serious harm to or physical restraint against 
any person; the abuse or threatened abuse of the legal process; 
debt bondage; or providing and facilitating the possession of 
any controlled substance to a person with the intent to impair 
the person’s judgment.

(2) “Commercial sex act” means sexual conduct on account 
of which anything of value is given or received by any person.

(3) “Deprivation or violation of the personal liberty of 
another” includes substantial and sustained restriction of 
another’s liberty accomplished through force, fear, fraud, 
deceit, coercion, violence, duress, menace, or threat of unlawful 
injury to the victim or to another person, under circumstances 
where the person receiving or apprehending the threat 
reasonably believes that it is likely that the person making the 
threat would carry it out.

(4) “Duress” includes a direct or implied threat of force, 
violence, danger, hardship, or retribution sufficient to cause a 
reasonable person to acquiesce in or perform an act which he 
or she would otherwise not have submitted to or performed; a 
direct or implied threat to destroy, conceal, remove, confiscate, 
or possess any actual or purported passport or immigration 
document of the victim; or knowingly destroying, concealing, 
removing, confiscating, or possessing any actual or purported 
passport or immigration document of the victim.

(5) “Forced labor or services” means labor or services that 
are performed or provided by a person and are obtained or 
maintained through force, fraud, duress, or coercion, or 
equivalent conduct that would reasonably overbear the will of 
the person.

(6) “Great bodily injury” means a significant or substantial 
physical injury. 

(7) “Minor” means a person less than 18 years of age.
(8) “Serious harm” includes any harm, whether physical or 

nonphysical, including psychological, financial, or reputational 
harm, that is sufficiently serious, under all the surrounding 
circumstances, to compel a reasonable person of the same 
background and in the same circumstances to perform or to 
continue performing labor, services, or commercial sexual acts 
in order to avoid incurring that harm.

(i) The total circumstances, including the age of the victim, 
the relationship between the victim and the trafficker or agents 
of the trafficker, and any handicap or disability of the victim, 
shall be factors to consider in determining the presence of 
“deprivation or violation of the personal liberty of another,” 
“duress,” and “coercion” as described in this section.

SEC. 7. Section 236.2 of the Penal Code is amended to 
read:

236.2. Law enforcement agencies shall use due diligence to 
identify all victims of human trafficking, regardless of the 
citizenship of the person. When a peace officer comes into 
contact with a person who has been deprived of his or her 
personal liberty, a minor who has engaged in a commercial sex 
act, a person suspected of violating subdivision (a) or (b) of 
Section 647, or a victim of a crime of domestic violence or rape 
sexual assault, the peace officer shall consider whether the 
following indicators of human trafficking are present:

(a) Signs of trauma, fatigue, injury, or other evidence of poor 
care.

(b) The person is withdrawn, afraid to talk, or his or her 
communication is censored by another person.

(c) The person does not have freedom of movement.
(d) The person lives and works in one place.
(e) The person owes a debt to his or her employer.
(f) Security measures are used to control who has contact 

with the person.
(g) The person does not have control over his or her own 

government-issued identification or over his or her worker 
immigration documents.

SEC. 8. Section 236.4 is added to the Penal Code, to read:

236.4. (a) Upon the conviction of a person of a violation of 
Section 236.1, the court may, in addition to any other penalty, 
fine, or restitution imposed, order the defendant to pay an 
additional fine not to exceed one million dollars ($1,000,000). 
In setting the amount of the fine, the court shall consider any 
relevant factors, including, but not limited to, the seriousness 
and gravity of the offense, the circumstances and duration of its 
commission, the amount of economic gain the defendant derived 
as a result of the crime, and the extent to which the victim 
suffered losses as a result of the crime.

(b) Any person who inflicts great bodily injury on a victim in 
the commission or attempted commission of a violation of 
Section 236.1 shall be punished by an additional and consecutive 
term of imprisonment in the state prison for 5, 7, or 10 years.

(c) Any person who has previously been convicted of a 
violation of any crime specified in Section 236.1 shall receive 
an additional and consecutive term of imprisonment in the state 
prison for 5 years for each additional conviction on charges 
separately brought and tried.
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(d) Every fine imposed and collected pursuant to Section 
236.1 and this section shall be deposited in the Victim-Witness 
Assistance Fund, to be administered by the California 
Emergency Management Agency (Cal  EMA), to fund grants for 
services for victims of human trafficking. Seventy percent of the 
fines collected and deposited shall be granted to public agencies 
and nonprofit corporations that provide shelter, counseling, or 
other direct services for trafficked victims. Thirty percent of the 
fines collected and deposited shall be granted to law enforcement 
and prosecution agencies in the jurisdiction in which the 
charges were filed to fund human trafficking prevention, 
witness protection, and rescue operations.

SEC. 9. Section 290 of the Penal Code is amended to read:

290. (a) Sections 290 to 290.023 290.024, inclusive, shall 
be known and may be cited as the Sex Offender Registration 
Act. All references to “the Act” in those sections are to the Sex 
Offender Registration Act.

(b) Every person described in subdivision (c), for the rest of 
his or her life while residing in California, or while attending 
school or working in California, as described in Sections 
290.002 and 290.01, shall be required to register with the chief 
of police of the city in which he or she is residing, or the sheriff 
of the county if he or she is residing in an unincorporated area 
or city that has no police department, and, additionally, with the 
chief of police of a campus of the University of California, the 
California State University, or community college if he or she is 
residing upon the campus or in any of its facilities, within five 
working days of coming into, or changing his or her residence 
within, any city, county, or city and county, or campus in which 
he or she temporarily resides, and shall be required to register 
thereafter in accordance with the Act.

(c) The following persons shall be required to register: 
Any person who, since July 1, 1944, has been or is hereafter 

convicted in any court in this state or in any federal or military 
court of a violation of Section 187 committed in the perpetration, 
or an attempt to perpetrate, rape or any act punishable under 
Section 286, 288, 288a, or 289, Section 207 or 209 committed 
with intent to violate Section 261, 286, 288, 288a, or 289, Section 
220, except assault to commit mayhem, subdivision (b) and (c) 
of Section 236.1, Section 243.4, paragraph (1), (2), (3), (4), or (6) 
of subdivision (a) of Section 261, paragraph (1) of subdivision 
(a) of Section 262 involving the use of force or violence for 
which the person is sentenced to the state prison, Section 264.1, 
266, or 266c, subdivision (b) of Section 266h, subdivision (b) of 
Section 266i, Section 266j, 267, 269, 285, 286, 288, 288a, 288.3, 
288.4, 288.5, 288.7, 289, or 311.1, subdivision (b), (c), or (d) of 
Section 311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, 
former Section 647a, subdivision (c) of Section 653f, subdivision 
1 or 2 of Section 314, any offense involving lewd or lascivious 
conduct under Section 272, or any felony violation of Section 
288.2; any statutory predecessor that includes all elements of 
one of the above-mentioned offenses; or any person who since 
that date has been or is hereafter convicted of the attempt or 
conspiracy to commit any of the above-mentioned offenses.

SEC. 10. Section 290.012 of the Penal Code is amended to 
read:

290.012. (a) Beginning on his or her first birthday 

following registration or change of address, the person shall be 
required to register annually, within five working days of his or 
her birthday, to update his or her registration with the entities 
described in subdivision (b) of Section 290. At the annual 
update, the person shall provide current information as required 
on the Department of Justice annual update form, including the 
information described in paragraphs (1) to (3) (5), inclusive of 
subdivision (a) of Section 290.015. The registering agency  
shall give the registrant a copy of the registration requirements 
from the Department of Justice form.

(b) In addition, every person who has ever been adjudicated 
a sexually violent predator, as defined in Section 6600 of the 
Welfare and Institutions Code, shall, after his or her release 
from custody, verify his or her address no less than once every 
90 days and place of employment, including the name and 
address of the employer, in a manner established by the 
Department of Justice. Every person who, as a sexually violent 
predator, is required to verify his or her registration every 90 
days, shall be notified wherever he or she next registers of his 
or her increased registration obligations. This notice shall be 
provided in writing by the registering agency or agencies. 
Failure to receive this notice shall be a defense to the penalties 
prescribed in subdivision (f) of Section 290.018.

(c) In addition, every person subject to the Act, while living 
as a transient in California, shall update his or her registration 
at least every 30 days, in accordance with Section 290.011.

(d) No entity shall require a person to pay a fee to register or 
update his or her registration pursuant to this section. The 
registering agency shall submit registrations, including annual 
updates or changes of address, directly into the Department of 
Justice Violent Crime Information Network (VCIN).

SEC. 11. Section 290.014 of the Penal Code is amended to 
read:

290.014. (a) If any person who is required to register 
pursuant to the Act changes his or her name, the person shall 
inform, in person, the law enforcement agency or agencies with 
which he or she is currently registered within five working 
days. The law enforcement agency or agencies shall forward a 
copy of this information to the Department of Justice within 
three working days of its receipt.

(b) If any person who is required to register pursuant to the 
Act adds or changes his or her account with an Internet service 
provider or adds or changes an Internet identifier, the person 
shall send written notice of the addition or change to the law 
enforcement agency or agencies with which he or she is 
currently registered within 24 hours. The law enforcement 
agency or agencies shall make this information available to the 
Department of Justice. Each person to whom this subdivision 
applies at the time this subdivision becomes effective shall 
immediately provide the information required by this 
subdivision.

SEC. 12. Section 290.015 of the Penal Code is amended to 
read:

290.015. (a) A person who is subject to the Act shall 
register, or reregister if he or she has previously registered, 
upon release from incarceration, placement, commitment, or 
release on probation pursuant to subdivision (b) of Section 290. 



104 |  Text  o f  Proposed  Laws

 30 

 31

 32

 33

 34

 35

 36

 37

 38

 39

 40

TEXT OF PROPOSED LAWS PROPOSITION 35 CONTINUED

This section shall not apply to a person who is incarcerated for 
less than 30 days if he or she has registered as required by the 
Act, he or she returns after incarceration to the last registered 
address, and the annual update of registration that is required to 
occur within five working days of his or her birthday, pursuant 
to subdivision (a) of Section 290.012, did not fall within that 
incarceration period. The registration shall consist of all of the 
following:

(1) A statement in writing signed by the person, giving 
information as shall be required by the Department of Justice 
and giving the name and address of the person’s employer, and 
the address of the person’s place of employment if that is 
different from the employer’s main address.

(2) The fingerprints and a current photograph of the person 
taken by the registering official.

(3) The license plate number of any vehicle owned by, 
regularly driven by, or registered in the name of the person.

(4) A list of any and all Internet identifiers established or 
used by the person. 

(5) A list of any and all Internet service providers used by the 
person.

(6) A statement in writing, signed by the person, 
acknowledging that the person is required to register and 
update the information in paragraphs (4) and (5), as required 
by this chapter.

(4) (7) Notice to the person that, in addition to the 
requirements of the Act, he or she may have a duty to register in 
any other state where he or she may relocate.

(5) (8) Copies of adequate proof of residence, which shall be 
limited to a California driver’s license, California identification 
card, recent rent or utility receipt, printed personalized checks 
or other recent banking documents showing that person’s name 
and address, or any other information that the registering 
official believes is reliable. If the person has no residence and 
no reasonable expectation of obtaining a residence in the 
foreseeable future, the person shall so advise the registering 
official and shall sign a statement provided by the registering 
official stating that fact. Upon presentation of proof of residence 
to the registering official or a signed statement that the person 
has no residence, the person shall be allowed to register. If the 
person claims that he or she has a residence but does not have 
any proof of residence, he or she shall be allowed to register but 
shall furnish proof of residence within 30 days of the date he or 
she is allowed to register.

(b) Within three days thereafter, the registering law 
enforcement agency or agencies shall forward the statement, 
fingerprints, photograph, and vehicle license plate number, if 
any, to the Department of Justice.

(c) (1) If a person fails to register in accordance with 
subdivision (a) after release, the district attorney in the 
jurisdiction where the person was to be paroled or to be on 
probation may request that a warrant be issued for the person’s 
arrest and shall have the authority to prosecute that person 
pursuant to Section 290.018.

(2) If the person was not on parole or probation at the time of 
release, the district attorney in the following applicable 
jurisdiction shall have the authority to prosecute that person 
pursuant to Section 290.018:

(A) If the person was previously registered, in the jurisdiction 
in which the person last registered.

(B) If there is no prior registration, but the person indicated 
on the Department of Justice notice of sex offender registration 
requirement form where he or she expected to reside, in the 
jurisdiction where he or she expected to reside.

(C) If neither subparagraph (A) nor (B) applies, in the 
jurisdiction where the offense subjecting the person to 
registration pursuant to this Act was committed.

SEC. 13. Section 290.024 is added to the Penal Code, to 
read:

290.024. For purposes of this chapter, the following terms 
apply: 

(a) “Internet service provider” means a business, 
organization, or other entity providing a computer and 
communications facility directly to consumers through which a 
person may obtain access to the Internet. An Internet service 
provider does not include a business, organization, or other 
entity that provides only telecommunications services, cable 
services, or video services, or any system operated or services 
offered by a library or educational institution.

(b) “Internet identifier” means an electronic mail address, 
user name, screen name, or similar identifier used for the 
purpose of Internet forum discussions, Internet chat room 
discussions, instant messaging, social networking, or similar 
Internet communication.

SEC. 14. Section 13519.14 of the Penal Code is amended to 
read:

13519.14.  (a) The commission shall implement by January 1, 
2007, a course or courses of instruction for the training of law 
enforcement officers in California in the handling of human 
trafficking complaints and also shall develop guidelines for law 
enforcement response to human trafficking. The course or 
courses of instruction and the guidelines shall stress the 
dynamics and manifestations of human trafficking, identifying 
and communicating with victims, providing documentation 
that satisfy the law enforcement agency Law Enforcement 
Agency (LEA) endorsement (LEA) required by federal law, 
collaboration with federal law enforcement officials, 
therapeutically appropriate investigative techniques, the 
availability of civil and immigration remedies and community 
resources, and protection of the victim. Where appropriate, the 
training presenters shall include human trafficking experts 
with experience in the delivery of direct services to victims of 
human trafficking. Completion of the course may be satisfied 
by telecommunication, video training tape, or other instruction.

(b) As used in this section, “law enforcement officer” means 
any officer or employee of a local police department or sheriff’s 
office, and any peace officer of the Department of the California 
Highway Patrol, as defined by subdivision (a) of Section 830.2.

(c) The course of instruction, the learning and performance 
objectives, the standards for the training, and the guidelines 
shall be developed by the commission in consultation with 
appropriate groups and individuals having an interest and 
expertise in the field of human trafficking.

(d) The commission, in consultation with these groups and 
individuals, shall review existing training programs to 
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determine in what ways human trafficking training may be 
included as a part of ongoing programs.

(e) Participation in the course or courses specified in this 
section by peace officers or the agencies employing them is 
voluntary Every law enforcement officer who is assigned field 
or investigative duties shall complete a minimum of two hours 
of training in a course or courses of instruction pertaining to 
the handling of human trafficking complaints as described in 
subdivision (a) by July 1, 2014, or within six months of being 
assigned to that position, whichever is later.

SEC. 15. Amendments.

This act may be amended by a statute in furtherance of its 
objectives passed in each house of the Legislature by rollcall 
vote entered in the journal, a majority of the membership of 
each house concurring.

SEC. 16. Severability.

If any of the provisions of this measure or the applicability of 
any provision of this measure to any person or circumstances 
shall be found to be unconstitutional or otherwise invalid, such 
finding shall not affect the remaining provisions or applications 
of this measure to other persons or circumstances, and to that 
extent the provisions of this measure are deemed to be severable.

PROPOSITION 36
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure amends and adds sections to the Penal 
Code; therefore, existing provisions proposed to be deleted are 
printed in strikeout type and new provisions proposed to be 
added are printed in italic type to indicate that they are new.

PROPOSED LAW

THREE STRIKES REFORM ACT OF 2012

SECTION 1. Findings and Declarations:

The People enact the Three Strikes Reform Act of 2012 to 
restore the original intent of California’s Three Strikes law—
imposing life sentences for dangerous criminals like rapists, 
murderers, and child molesters.

This act will:
(1) Require that murderers, rapists, and child molesters serve 

their full sentences—they will receive life sentences, even if 
they are convicted of a new minor third strike crime.

(2) Restore the Three Strikes law to the public’s original 
understanding by requiring life sentences only when a 
defendant’s current conviction is for a violent or serious crime.

(3) Maintain that repeat offenders convicted of non-violent, 
non-serious crimes like shoplifting and simple drug possession 
will receive twice the normal sentence instead of a life sentence.

(4) Save hundreds of millions of taxpayer dollars every year 
for at least 10 years. The state will no longer pay for housing or 
long-term health care for elderly, low-risk, non-violent inmates 
serving life sentences for minor crimes.

(5) Prevent the early release of dangerous criminals who are 
currently being released early because jails and prisons are 
overcrowded with low-risk, non-violent inmates serving life 

sentences for petty crimes.

SEC. 2. Section 667 of the Penal Code is amended to read:

667. (a) (1) In compliance with subdivision (b) of Section 
1385, any person convicted of a serious felony who previously 
has been convicted of a serious felony in this state or of any 
offense committed in another jurisdiction which includes all of 
the elements of any serious felony, shall receive, in addition to 
the sentence imposed by the court for the present offense, a 
five-year enhancement for each such prior conviction on 
charges brought and tried separately. The terms of the present 
offense and each enhancement shall run consecutively.

(2) This subdivision shall not be applied when the punishment 
imposed under other provisions of law would result in a longer 
term of imprisonment. There is no requirement of prior 
incarceration or commitment for this subdivision to apply.

(3) The Legislature may increase the length of the 
enhancement of sentence provided in this subdivision by a 
statute passed by majority vote of each house thereof.

(4) As used in this subdivision, “serious felony” means a 
serious felony listed in subdivision (c) of Section 1192.7.

(5) This subdivision shall not apply to a person convicted of 
selling, furnishing, administering, or giving, or offering to sell, 
furnish, administer, or give to a minor any methamphetamine-
related drug or any precursors of methamphetamine unless the 
prior conviction was for a serious felony described in 
subparagraph (24) of subdivision (c) of Section 1192.7.

(b) It is the intent of the Legislature in enacting subdivisions 
(b) to (i), inclusive, to ensure longer prison sentences and 
greater punishment for those who commit a felony and have 
been previously convicted of one or more serious and/or violent 
felony offenses.

(c) Notwithstanding any other law, if a defendant has been 
convicted of a felony and it has been pled and proved that the 
defendant has one or more prior serious and/or violent felony 
convictions as defined in subdivision (d), the court shall adhere 
to each of the following:

(1) There shall not be an aggregate term limitation for 
purposes of consecutive sentencing for any subsequent felony 
conviction.

(2) Probation for the current offense shall not be granted, nor 
shall execution or imposition of the sentence be suspended for 
any prior offense.

(3) The length of time between the prior serious and/or 
violent felony conviction and the current felony conviction shall 
not affect the imposition of sentence.

(4) There shall not be a commitment to any other facility 
other than the state prison. Diversion shall not be granted nor 
shall the defendant be eligible for commitment to the California 
Rehabilitation Center as provided in Article 2 (commencing 
with Section 3050) of Chapter 1 of Division 3 of the Welfare 
and Institutions Code.

(5) The total amount of credits awarded pursuant to Article 
2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of 
Part 3 shall not exceed one-fifth of the total term of imprisonment 
imposed and shall not accrue until the defendant is physically 
placed in the state prison.

(6) If there is a current conviction for more than one felony 
count not committed on the same occasion, and not arising 
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from the same set of operative facts, the court shall sentence the 
defendant consecutively on each count pursuant to subdivision 
(e).

(7) If there is a current conviction for more than one serious 
or violent felony as described in paragraph (6), the court shall 
impose the sentence for each conviction consecutive to the 
sentence for any other conviction for which the defendant may 
be consecutively sentenced in the manner prescribed by law.

(8) Any sentence imposed pursuant to subdivision (e) will be 
imposed consecutive to any other sentence which the defendant 
is already serving, unless otherwise provided by law.

(d) Notwithstanding any other law and for the purposes of 
subdivisions (b) to (i), inclusive, a prior conviction of a serious 
and/or violent felony shall be defined as:

(1) Any offense defined in subdivision (c) of Section 667.5 as 
a violent felony or any offense defined in subdivision (c) of 
Section 1192.7 as a serious felony in this state. The determination 
of whether a prior conviction is a prior felony conviction for 
purposes of subdivisions (b) to (i), inclusive, shall be made 
upon the date of that prior conviction and is not affected by the 
sentence imposed unless the sentence automatically, upon the 
initial sentencing, converts the felony to a misdemeanor. None 
of the following dispositions shall affect the determination that 
a prior conviction is a prior felony for purposes of subdivisions 
(b) to (i), inclusive:

(A) The suspension of imposition of judgment or sentence. 
(B) The stay of execution of sentence.
(C) The commitment to the State Department of Health 

Services as a mentally disordered sex offender following a  
conviction of a felony.

(D) The commitment to the California Rehabilitation Center 
or any other facility whose function is rehabilitative diversion 
from the state prison.

(2) A prior conviction in another jurisdiction for an offense 
that, if committed in California, is punishable by imprisonment 
in the state prison. A shall constitute a prior conviction of a 
particular serious and/or violent felony shall include a if the 
prior conviction in another the other jurisdiction is for an 
offense that includes all of the elements of the a particular 
violent felony as defined in subdivision (c) of Section 667.5 or 
serious felony as defined in subdivision (c) of Section 1192.7.

(3) A prior juvenile adjudication shall constitute a prior 
serious and/or violent felony conviction for purposes of 
sentence enhancement if:

(A) The juvenile was 16 years of age or older at the time he or 
she committed the prior offense. 

(B) The prior offense is listed in subdivision (b) of Section 
707 of the Welfare and Institutions Code or described in 
paragraph (1) or (2) as a serious and/or violent felony. 

(C) The juvenile was found to be a fit and proper subject to 
be dealt with under the juvenile court law.

(D) The juvenile was adjudged a ward of the juvenile court 
within the meaning of Section 602 of the Welfare and Institutions 
Code because the person committed an offense listed in 
subdivision (b) of Section 707 of the Welfare and Institutions 
Code.

(e) For purposes of subdivisions (b) to (i), inclusive, and in 
addition to any other enhancement or punishment provisions 

which may apply, the following shall apply where a defendant 
has a one or more prior serious and/or violent felony conviction 
convictions:

(1) If a defendant has one prior serious and/or violent felony 
conviction as defined in subdivision (d) that has been pled and 
proved, the determinate term or minimum term for an 
indeterminate term shall be twice the term otherwise provided 
as punishment for the current felony conviction.

(2) (A) If Except as provided in subparagraph (C), if a 
defendant has two or more prior serious and/or violent felony 
convictions as defined in subdivision (d) that have been pled 
and proved, the term for the current felony conviction shall be 
an indeterminate term of life imprisonment with a minimum 
term of the indeterminate sentence calculated as the greater 
greatest of:

(i) Three times the term otherwise provided as punishment 
for each current felony conviction subsequent to the two or 
more prior serious and/or violent felony convictions.

(ii) Imprisonment in the state prison for 25 years.
(iii) The term determined by the court pursuant to Section 

1170 for the underlying conviction, including any enhancement 
applicable under Chapter 4.5 (commencing with Section 1170) 
of Title 7 of Part 2, or any period prescribed by Section 190 or 
3046.

(B) The indeterminate term described in subparagraph (A) 
shall be served consecutive to any other term of imprisonment 
for which a consecutive term may be imposed by law. Any other 
term imposed subsequent to any indeterminate term described 
in subparagraph (A) shall not be merged therein but shall 
commence at the time the person would otherwise have been 
released from prison.

(C) If a defendant has two or more prior serious and/or 
violent felony convictions as defined in subdivision (c) of 
Section 667.5 or subdivision (c) of Section 1192.7 that have 
been pled and proved, and the current offense is not a serious 
or violent felony as defined in subdivision (d), the defendant 
shall be sentenced pursuant to paragraph (1) of subdivision (e) 
unless the prosecution pleads and proves any of the following:

(i) The current offense is a controlled substance charge, in 
which an allegation under Section 11370.4 or 11379.8 of the 
Health and Safety Code was admitted or found true.

(ii) The current offense is a felony sex offense, defined in 
subdivision (d) of Section 261.5 or Section 262, or any felony 
offense that results in mandatory registration as a sex offender 
pursuant to subdivision (c) of Section 290 except for violations 
of Sections 266 and 285, paragraph (1) of subdivision (b) and 
subdivision (e) of Section 286, paragraph (1) of subdivision (b) 
and subdivision (e) of Section 288a, Section 311.11, and 
Section 314.

(iii) During the commission of the current offense, the 
defendant used a firearm, was armed with a firearm or deadly 
weapon, or intended to cause great bodily injury to another 
person.

(iv) The defendant suffered a prior serious and/or violent 
felony conviction, as defined in subdivision (d) of this section, 
for any of the following felonies:

(I) A “sexually violent offense” as defined in subdivision (b) 
of Section 6600 of the Welfare and Institutions Code.
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(II) Oral copulation with a child who is under 14 years of 
age, and who is more than 10 years younger than he or she as 
defined by Section 288a, sodomy with another person who is 
under 14 years of age and more than 10 years younger than he 
or she as defined by Section 286, or sexual penetration with 
another person who is under 14 years of age, and who is more 
than 10 years younger than he or she, as defined by Section 289.

(III) A lewd or lascivious act involving a child under 14 
years of age, in violation of Section 288. 

(IV) Any homicide offense, including any attempted homicide 
offense, defined in Sections 187 to 191.5, inclusive.

(V) Solicitation to commit murder as defined in Section 653f.
(VI) Assault with a machine gun on a peace officer or 

firefighter, as defined in paragraph (3) of subdivision (d) of 
Section 245. 

(VII) Possession of a weapon of mass destruction, as defined 
in paragraph (1) of subdivision (a) of Section 11418.

(VIII) Any serious and/or violent felony offense punishable 
in California by life imprisonment or death.

(f) (1) Notwithstanding any other law, subdivisions (b) to 
(i), inclusive, shall be applied in every case in which a defendant 
has a one or more prior serious and/or violent felony conviction 
convictions as defined in subdivision (d). The prosecuting 
attorney shall plead and prove each prior serious and/or violent 
felony conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a 
prior serious and/or violent felony conviction allegation in the 
furtherance of justice pursuant to Section 1385, or if there is 
insufficient evidence to prove the prior serious and/or violent 
felony conviction. If upon the satisfaction of the court that there 
is insufficient evidence to prove the prior serious and/or violent 
felony conviction, the court may dismiss or strike the allegation. 
Nothing in this section shall be read to alter a court’s authority 
under Section 1385.

(g) Prior serious and/or violent felony convictions shall not 
be used in plea bargaining as defined in subdivision (b) of 
Section 1192.7. The prosecution shall plead and prove all known 
prior felony serious and/or violent convictions and shall not 
enter into any agreement to strike or seek the dismissal of any 
prior serious and/or violent felony conviction allegation except 
as provided in paragraph (2) of subdivision (f).

(h) All references to existing statutes in subdivisions (c) to 
(g), inclusive, are to statutes as they existed on June 30, 1993 
November 7, 2012.

(i) If any provision of subdivisions (b) to (h), inclusive, or the 
application thereof to any person or circumstance is held 
invalid, that invalidity shall not affect other provisions or 
applications of those subdivisions which can be given effect 
without the invalid provision or application, and to this end the 
provisions of those subdivisions are severable.

(j) The provisions of this section shall not be amended by the 
Legislature except by statute passed in each house by rollcall 
vote entered in the journal, two-thirds of the membership 
concurring, or by a statute that becomes effective only when 
approved by the electors.

SEC. 3. Section 667.1 of the Penal Code is amended to 
read:

667.1. Notwithstanding subdivision (h) of Section 667, for 

all offenses committed on or after the effective date of this act 
November 7, 2012, all references to existing statutes in 
subdivisions (c) to (g), inclusive, of Section 667, are to those 
statutes as they existed on the effective date of this act, including 
amendments made to those statutes by the act enacted during 
the 2005–06 Regular Session that amended this section 
November 7, 2012.

SEC. 4. Section 1170.12 of the Penal Code is amended to 
read:

1170.12. (a) Aggregate and consecutive terms for multiple 
convictions; Prior conviction as prior felony; Commitment and 
other enhancements or punishment.

(a) Notwithstanding any other provision of law, if a defendant 
has been convicted of a felony and it has been pled and proved 
that the defendant has one or more prior serious and/or violent 
felony convictions, as defined in subdivision (b), the court shall 
adhere to each of the following:

(1) There shall not be an aggregate term limitation for 
purposes of consecutive sentencing for any subsequent felony 
conviction.

(2) Probation for the current offense shall not be granted, nor 
shall execution or imposition of the sentence be suspended for 
any prior offense.

(3) The length of time between the prior serious and/or 
violent felony conviction and the current felony conviction shall 
not affect the imposition of sentence.

(4) There shall not be a commitment to any other facility 
other than the state prison. Diversion shall not be granted nor 
shall the defendant be eligible for commitment to the California 
Rehabilitation Center as provided in Article 2 (commencing 
with Section 3050) of Chapter 1 of Division 3 of the Welfare 
and Institutions Code.

(5) The total amount of credits awarded pursuant to Article 
2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of 
Part 3 shall not exceed one-fifth of the total term of imprisonment 
imposed and shall not accrue until the defendant is physically 
placed in the state prison.

(6) If there is a current conviction for more than one felony 
count not committed on the same occasion, and not arising 
from the same set of operative facts, the court shall sentence the 
defendant consecutively on each count pursuant to this section.

(7) If there is a current conviction for more than one serious 
or violent felony as described in paragraph (6) of this subdivision 
(b), the court shall impose the sentence for each conviction 
consecutive to the sentence for any other conviction for which 
the defendant may be consecutively sentenced in the manner 
prescribed by law.

(8) Any sentence imposed pursuant to this section will be 
imposed consecutive to any other sentence which the  defendant 
is already serving, unless otherwise provided by law.

(b) Notwithstanding any other provision of law and for the 
purposes of this section, a prior serious and/or violent 
conviction of a felony shall be defined as:

(1) Any offense defined in subdivision (c) of Section 667.5 as 
a violent felony or any offense defined in subdivision (c) of 
Section 1192.7 as a serious felony in this state. The determination 
of whether a prior conviction is a prior serious and/or violent 
felony conviction for purposes of this section shall be made 
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upon the date of that prior conviction and is not affected by the 
sentence imposed unless the sentence automatically, upon the 
initial sentencing, converts the felony to a misdemeanor. None 
of the following dispositions shall affect the determination that 
a prior serious and/or violent conviction is a prior serious and/
or violent felony for purposes of this section:

(A) The suspension of imposition of judgment or sentence. 
(B) The stay of execution of sentence.
(C) The commitment to the State Department of Health 

Services as a mentally disordered sex offender following a 
conviction of a felony.

(D) The commitment to the California Rehabilitation Center 
or any other facility whose function is rehabilitative diversion 
from the state prison.

(2) A prior conviction in another jurisdiction for an offense 
that, if committed in California, is punishable by imprisonment 
in the state prison. A shall constitute a prior conviction of a 
particular serious and/or violent felony shall include a if the 
prior conviction in another the other jurisdiction is for an 
offense that includes all of the elements of the particular violent 
felony as defined in subdivision (c) of Section 667.5 or serious 
felony as defined in subdivision (c) of Section 1192.7.

(3) A prior juvenile adjudication shall constitute a prior 
serious and/or violent felony conviction for the purposes of 
sentence enhancement if:

(A) The juvenile was sixteen years of age or older at the time 
he or she committed the prior offense, and

(B) The prior offense is
(i) listed in subdivision (b) of Section 707 of the Welfare and 

Institutions Code, or
(ii) listed in this subdivision as a serious and/or violent 

felony, and
(C) The juvenile was found to be a fit and proper subject to 

be dealt with under the juvenile court law, and
(D) The juvenile was adjudged a ward of the juvenile court 

within the meaning of Section 602 of the Welfare and 
Institutions Code because the person committed an offense 
listed in subdivision (b) of Section 707 of the Welfare and 
Institutions Code.

(c) For purposes of this section, and in addition to any other 
enhancements or punishment provisions which may apply, the 
following shall apply where a defendant has a one or more prior 
serious and/or violent felony conviction convictions:

(1) If a defendant has one prior serious and/or violent felony  
conviction as defined in subdivision (b) that has been pled and 
proved, the determinate term or minimum term for an 
indeterminate term shall be twice the term otherwise provided 
as punishment for the current felony conviction.

(2) (A) If Except as provided in subparagraph (C), if a 
defendant has two or more prior serious and/or violent felony 
convictions, as defined in paragraph (1) of subdivision (b), that 
have been pled and proved, the term for the current felony 
conviction shall be an indeterminate term of life imprisonment 
with a minimum term of the indeterminate sentence calculated 
as the greater greatest of:

(i) three times the term otherwise provided as punishment 
for each current felony conviction subsequent to the two or 
more prior serious and/or violent felony convictions, or

(ii) twenty-five years or
(iii) the term determined by the court pursuant to Section 

1170 for the underlying conviction, including any enhancement 
applicable under Chapter 4.5 (commencing with Section 1170) 
of Title 7 of Part 2, or any period prescribed by Section 190 or 
3046.

(B) The indeterminate term described in subparagraph 
(A) of paragraph (2) of this subdivision shall be served 
consecutive to any other term of imprisonment for which a 
consecutive term may be imposed by law. Any other term 
imposed subsequent to any indeterminate term described in 
subparagraph (A) of paragraph (2) of this subdivision shall not 
be merged therein but shall commence at the time the person 
would otherwise have been released from prison.

(C) If a defendant has two or more prior serious and/or 
violent felony convictions as defined in subdivision (c) of 
Section 667.5 or subdivision (c) of Section 1192.7 that have 
been pled and proved, and the current offense is not a felony 
described in paragraph (1) of subdivision (b) of this section, the 
defendant shall be sentenced pursuant to paragraph (1) of 
subdivision (c) of this section, unless the prosecution pleads 
and proves any of the following:

(i) The current offense is a controlled substance charge, in 
which an allegation under Section 11370.4 or 11379.8 of the 
Health and Safety Code was admitted or found true.

(ii) The current offense is a felony sex offense, defined in 
subdivision (d) of Section 261.5 or Section 262, or any felony 
offense that results in mandatory registration as a sex offender 
pursuant to subdivision (c) of Section 290 except for violations 
of Sections 266 and 285, paragraph (1) of subdivision (b) and 
subdivision (e) of Section 286, paragraph (1) of subdivision (b) 
and subdivision (e) of Section 288a, Section 314, and Section 
311.11.

(iii) During the commission of the current offense, the 
defendant used a firearm, was armed with a firearm or deadly 
weapon, or intended to cause great bodily injury to another 
person.

(iv) The defendant suffered a prior conviction, as defined in 
subdivision (b) of this section, for any of the following serious 
and/or violent felonies:

(I) A “sexually violent offense” as defined by subdivision 
(b) of Section 6600 of the Welfare and Institutions Code.

(II) Oral copulation with a child who is under 14 years of 
age, and who is more than 10 years younger than he or she as 
defined by Section 288a, sodomy with another person who is 
under 14 years of age and more than 10 years younger than he 
or she as defined by Section 286 or sexual penetration with 
another person who is under 14 years of age, and who is more 
than 10 years younger than he or she, as defined by Section 289.

(III) A lewd or lascivious act involving a child under 14 
years of age, in violation of Section 288.

(IV) Any homicide offense, including any attempted homicide 
offense, defined in Sections 187 to 191.5, inclusive.

(V) Solicitation to commit murder as defined in Section 653f. 
(VI) Assault with a machine gun on a peace officer or 

firefighter, as defined in paragraph (3) of subdivision (d) of 
Section 245. 

(VII) Possession of a weapon of mass destruction, as defined 
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in paragraph (1) of subdivision (a) of Section 11418.
(VIII) Any serious and/or violent felony offense punishable 

in California by life imprisonment or death.
(d) (1) Notwithstanding any other provision of law, this 

section shall be applied in every case in which a defendant has 
a one or more prior serious and/or violent felony conviction 
convictions as defined in this section. The prosecuting attorney 
shall plead and prove each prior serious and/or violent felony 
conviction except as provided in paragraph (2).

(2) The prosecuting attorney may move to dismiss or strike a 
prior serious and/or violent felony conviction allegation in the 
furtherance of justice pursuant to Section 1385, or if there is 
insufficient evidence to prove the prior serious and/or violent 
conviction. If upon the satisfaction of the court that there is 
insufficient evidence to prove the prior serious and/or violent 
felony conviction, the court may dismiss or strike the allegation. 
Nothing in this section shall be read to alter a court’s authority 
under Section 1385.

(e) Prior serious and/or violent felony convictions shall not 
be used in plea bargaining, as defined in subdivision (b) of 
Section 1192.7. The prosecution shall plead and prove all known 
prior serious and/or violent felony convictions and shall not 
enter into any agreement to strike or seek the dismissal of any 
prior serious and/or violent felony conviction allegation except 
as provided in paragraph (2) of subdivision (d).

(f) If any provision of subdivisions (a) to (e), inclusive, or of 
Section 1170.126, or the application thereof to any person or 
circumstance is held invalid, that invalidity shall not affect 
other provisions or applications of those subdivisions which 
can be given effect without the invalid provision or application, 
and to this end the provisions of those subdivisions are 
severable.

(g) The provisions of this section shall not be amended by the 
Legislature except by statute passed in each house by rollcall 
vote entered in the journal, two-thirds of the membership 
concurring, or by a statute that becomes effective only when 
approved by the electors.

SEC. 5. Section 1170.125 of the Penal Code is amended to 
read:

1170.125. Notwithstanding Section 2 of Proposition 184, as 
adopted at the November 8, 1994, general election General 
Election, for all offenses committed on or after the effective 
date of this act November 7, 2012, all references to existing 
statutes in Section Sections 1170.12 and 1170.126 are to those 
statutes sections as they existed on the effective date of this act, 
including amendments made to those statutes by the act enacted 
during the 2005–06 Regular Session that amended this section 
November 7, 2012.

SEC. 6. Section 1170.126 is added to the Penal Code, to 
read:

1170.126. (a) The resentencing provisions under this 
section and related statutes are intended to apply exclusively to 
persons presently serving an indeterminate term of 
imprisonment pursuant to paragraph (2) of subdivision (e) of 
Section 667 or paragraph (2) of subdivision (c) of Section 
1170.12, whose sentence under this act would not have been an 
indeterminate life sentence.

(b) Any person serving an indeterminate term of life 
imprisonment imposed pursuant to paragraph (2) of subdivision 
(e) of Section 667 or paragraph (2) of subdivision (c) of Section 
1170.12 upon conviction, whether by trial or plea, of a felony or 
felonies that are not defined as serious and/or violent felonies 
by subdivision (c) of Section 667.5 or subdivision (c) of Section 
1192.7, may file a petition for a recall of sentence, within two 
years after the effective date of the act that added this section or 
at a later date upon a showing of good cause, before the trial 
court that entered the judgment of conviction in his or her case, 
to request resentencing in accordance with the provisions of 
subdivision (e) of Section 667, and subdivision (c) of Section 
1170.12, as those statutes have been amended by the act that 
added this section.

(c) No person who is presently serving a term of imprisonment 
for a “second strike” conviction imposed pursuant to paragraph 
(1) of subdivision (e) of Section 667 or paragraph (1) of 
subdivision (c) of Section 1170.12, shall be eligible for 
resentencing under the provisions of this section.

(d) The petition for a recall of sentence described in 
subdivision (b) shall specify all of the currently charged 
felonies, which resulted in the sentence under paragraph (2) of 
subdivision (e) of Section 667 or paragraph (2) of subdivision 
(c) of Section 1170.12, or both, and shall also specify all of the 
prior convictions alleged and proved under subdivision (d) of 
Section 667 and subdivision (b) of Section 1170.12.

(e) An inmate is eligible for resentencing if:
(1) The inmate is serving an indeterminate term of life 

imprisonment imposed pursuant to paragraph (2) of subdivision 
(e) of Section 667 or subdivision (c) of Section 1170.12 for a 
conviction of a felony or felonies that are not defined as serious 
and/or violent felonies by subdivision (c) of Section 667.5 or 
subdivision (c) of Section 1192.7.

(2) The inmate’s current sentence was not imposed for any of 
the offenses appearing in clauses (i) to (iii), inclusive, of 
subparagraph (C) of paragraph (2) of subdivision (e) of  
Section 667 or clauses (i) to (iii), inclusive, of subparagraph 
(C) of paragraph (2) of subdivision (c) of Section 1170.12.

(3) The inmate has no prior convictions for any of the 
offenses appearing in clause (iv) of subparagraph (C) of 
paragraph (2) of subdivision (e) of Section 667 or clause (iv) of 
subparagraph (C) of paragraph (2) of subdivision (c) of Section 
1170.12.

(f) Upon receiving a petition for recall of sentence under this 
section, the court shall determine whether the petitioner 
satisfies the criteria in subdivision (e). If the petitioner satisfies 
the criteria in subdivision (e), the petitioner shall be resentenced 
pursuant to paragraph (1) of subdivision (e) of Section 667 and 
paragraph (1) of subdivision (c) of Section 1170.12 unless the 
court, in its discretion, determines that resentencing the 
petitioner would pose an unreasonable risk of danger to public 
safety.

(g) In exercising its discretion in subdivision (f), the court 
may consider:

(1) The petitioner’s criminal conviction history, including 
the type of crimes committed, the extent of injury to victims, the 
length of prior prison commitments, and the remoteness of the 
crimes;
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(2) The petitioner’s disciplinary record and record of 
rehabilitation while incarcerated; and

(3) Any other evidence the court, within its discretion, 
determines to be relevant in deciding whether a new sentence 
would result in an unreasonable risk of danger to public safety.

(h) Under no circumstances may resentencing under this act 
result in the imposition of a term longer than the original 
sentence.

(i) Notwithstanding subdivision (b) of Section 977, a 
defendant petitioning for resentencing may waive his or her 
appearance in court for the resentencing, provided that the 
accusatory pleading is not amended at the resentencing, and 
that no new trial or retrial of the individual will occur. The 
waiver shall be in writing and signed by the defendant.

(j) If the court that originally sentenced the defendant is not 
available to resentence the defendant, the presiding judge shall 
designate another judge to rule on the defendant’s petition.

(k) Nothing in this section is intended to diminish or abrogate 
any rights or remedies otherwise available to the defendant.

(l) Nothing in this and related sections is intended to diminish 
or abrogate the finality of judgments in any case not falling 
within the purview of this act.

(m) A resentencing hearing ordered under this act shall 
constitute a “post-conviction release proceeding” under 
paragraph (7) of subdivision (b) of Section 28 of Article I of the 
California Constitution (Marsy’s Law).

SEC. 7. Liberal Construction:

This act is an exercise of the public power of the people of the 
State of California for the protection of the health, safety, and 
welfare of the people of the State of California, and shall be 
liberally construed to effectuate those purposes.

SEC. 8. Severability:

If any provision of this act, or the application thereof to any 
person or circumstance, is held invalid, that invalidity shall not 
affect any other provision or application of this act, which can 
be given effect without the invalid provision or application in 
order to effectuate the purposes of this act. To this end, the 
provisions of this act are severable.

SEC. 9. Conflicting Measures:

If this measure is approved by the voters, but superseded by 
any other conflicting ballot measure approved by more voters 
at the same election, and the conflicting ballot measure is later 
held invalid, it is the intent of the voters that this act shall be 
given the full force of law.

SEC. 10. Effective Date:

This act shall become effective on the first day after enactment 
by the voters.

SEC. 11. Amendment:

Except as otherwise provided in the text of the statutes, the 
provisions of this act shall not be altered or amended except by 
one of the following: 

(a) By statute passed in each house of the Legislature, by 
rollcall entered in the journal, with two-thirds of the membership 
and the Governor concurring; or 

(b) By statute passed in each house of the Legislature, by 

rollcall vote entered in the journal, with a majority of the 
membership concurring, to be placed on the next general ballot 
and approved by a majority of the electors; or 

(c) By statute that becomes effective when approved by a 
majority of the electors.

PROPOSITION 37
This initiative measure is submitted to the people in 

accordance with the provisions of Article II, Section 8, of the 
California Constitution.

This initiative measure amends and adds sections to the 
Health and Safety Code; therefore, new provisions proposed to 
be added are printed in italic type to indicate that they are new.

PROPOSED LAW

The people of the State of California do enact as follows:

the calIFornIa rIght to Know genetIcally 
engIneered Food act

SECTION 1. FINDINGS AND DECLARATIONS

(a) California consumers have the right to know whether the 
foods they purchase were produced using genetic engineering. 
Genetic engineering of plants and animals often causes 
unintended consequences. Manipulating genes and inserting 
them into organisms is an imprecise process. The results are not 
always predictable or controllable, and they can lead to adverse 
health or environmental consequences.

(b) Government scientists have stated that the artificial 
insertion of DNA into plants, a technique unique to genetic 
engineering, can cause a variety of significant problems with 
plant foods. Such genetic engineering can increase the levels of 
known toxicants in foods and introduce new toxicants and 
health concerns.

(c) Mandatory identification of foods produced through 
genetic engineering can provide a critical method for tracking 
the potential health effects of eating genetically engineered 
foods.

(d) No federal or California law requires that food producers 
identify whether foods were produced using genetic engineering. 
At the same time, the U.S. Food and Drug Administration does 
not require safety studies of such foods. Unless these foods 
contain a known allergen, the FDA does not even require 
developers of genetically engineered crops to consult with the 
agency.

(e) Polls consistently show that more than 90 percent of the 
public want to know if their food was produced using genetic 
engineering.

(f) Fifty countries—including the European Union member 
states, Japan and other key U.S. trading partners—have laws 
mandating disclosure of genetically engineered foods. No 
international agreements prohibit the mandatory identification 
of foods produced through genetic engineering.

(g) Without disclosure, consumers of genetically engineered 
food can unknowingly violate their own dietary and religious 
restrictions.

(h) The cultivation of genetically engineered crops can also 
cause serious impacts to the environment. For example, most 
genetically engineered crops are designed to withstand weed-
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killing pesticides known as herbicides. As a result, hundreds of 
millions of pounds of additional herbicides have been used on 
U.S. farms. Because of the massive use of such products, 
herbicide-resistant weeds have flourished—a problem that has 
resulted, in turn, in the use of increasingly toxic herbicides. 
These toxic herbicides damage our agricultural areas, impair 
our drinking water, and pose health risks to farm workers and 
consumers. California consumers should have the choice to 
avoid purchasing foods production of which can lead to such 
environmental harm.

(i) Organic farming is a significant and increasingly 
important part of California agriculture. California has more 
organic cropland than any other state and has almost one out of 
every four certified organic operations in the nation. California’s 
organic agriculture is growing faster than 20 percent a year.

(j) Organic farmers are prohibited from using genetically 
engineered seeds. Nonetheless, these farmers’ crops are 
regularly threatened with accidental contamination from 
neighboring lands where genetically engineered crops abound. 
This risk of contamination can erode public confidence in 
California’s organic products, significantly undermining this 
industry. Californians should have the choice to avoid 
purchasing foods whose production could harm the state’s 
organic farmers and its organic foods industry.

(k) The labeling, advertising and marketing of genetically 
engineered foods using terms such as “natural,” “naturally 
made,” “naturally grown,” or “all natural” is misleading to 
California consumers.

SEC. 2. STATEMENT OF PURPOSE

The purpose of this measure is to create and enforce the 
fundamental right of the people of California to be fully 
informed about whether the food they purchase and eat is 
genetically engineered and not misbranded as natural so that 
they can choose for themselves whether to purchase and eat 
such foods.  It shall be liberally construed to fulfill this purpose.

SEC. 3. Article 6.6 (commencing with Section 110808) is 
added to Chapter 5 of Part 5 of Division 104 of the Health and 
Safety Code, to read:

ARTICLE 6.6. 

THE CALIFORNIA RIGHT TO KNOW GENETICALLY 
ENGINEERED FOOD ACT

110808. Definitions
The following definitions shall apply only for the purposes of 

this article:
(a) Cultivated commercially. “Cultivated commercially” 

means grown or raised by a person in the course of his business 
or trade and sold within the United States.

(b) Enzyme. “Enzyme” means a protein that catalyzes 
chemical reactions of other substances without itself being 
destroyed or altered upon completion of the reactions.

(c) Genetically engineered. (1) “Genetically engineered” 
means any food that is produced from an organism or organisms 
in which the genetic material has been changed through the 
application of:

(A) In vitro nucleic acid techniques, including recombinant 
deoxyribonucleic acid (DNA) techniques and the direct injection 

of nucleic acid into cells or organelles, or
(B) Fusion of cells, including protoplast fusion, or 

hybridization techniques that overcome natural physiological, 
reproductive, or recombination barriers, where the donor cells/
protoplasts do not fall within the same taxonomic family, in a 
way that does not occur by natural multiplication or natural 
recombination.

(2) For purposes of this subdivision:
(A) “Organism” means any biological entity capable of 

replication, reproduction, or transferring genetic material.
(B) “In vitro nucleic acid techniques” include, but are not 

limited to, recombinant DNA or RNA techniques that use vector 
systems and techniques involving the direct introduction into 
the organisms of hereditary materials prepared outside 
the organisms such as micro -injection, macro-injection, 
chemoporation, electroporation, micro-encapsulation, and 
liposome fusion.

(d) Processed food. “Processed food” means any food other 
than a raw agricultural commodity, and includes any food 
produced from a raw agricultural commodity that has been 
subject to processing such as canning, smoking, pressing, 
cooking, freezing, dehydration, fermentation, or milling.

(e) Processing aid. “Processing aid” means:
(1) A substance that is added to a food during the processing 

of such food, but is removed in some manner from the food 
before it is packaged in its finished form;

(2) A substance that is added to a food during processing, is 
converted into constituents normally present in the food, and 
does not significantly increase the amount of the constituents 
naturally found in the food; or

(3) A substance that is added to a food for its technical or 
functional effect in the processing, but is present in the finished 
food at insignificant levels and does not have any technical or 
functional effect in that finished food.

(f) Food Facility. “Food facility” shall have the meaning set 
forth in Section 113789.

110809. Disclosure With Respect to Genetic Engineering of 
Food

(a) Commencing July 1, 2014, any food offered for retail sale 
in California is misbranded if it is or may have been entirely or 
partially produced with genetic engineering and that fact is not 
disclosed:

(1) In the case of a raw agricultural commodity on the 
package offered for retail sale, with the clear and conspicuous 
words “Genetically Engineered” on the front of the package of 
such commodity or, in the case of any such commodity that is 
not separately packaged or labeled, on a label appearing on the 
retail store shelf or bin in which such commodity is displayed 
for sale;

(2) In the case of any processed food, in clear and 
conspicuous language on the front or back of the package of 
such food, with the words “Partially Produced with Genetic 
Engineering” or “May be Partially Produced with Genetic 
Engineering.”

(b) Subdivision (a) of this section and subdivision (e) of 
Section 110809.2 shall not be construed to require either the 
listing or identification of any ingredient or ingredients that 
were genetically engineered or that the term “genetically 
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engineered” be placed immediately preceding any common 
name or primary product descriptor of a food.

110809.1. Misbranding of Genetically Engineered Foods as 
“Natural”

In addition to any disclosure required by Section 110809, if a 
food meets any of the definitions in subdivision (c) or (d) of 
Section 110808, and is not otherwise exempted from labeling 
under Section 110809.2, the food may not in California, on its 
label, accompanying signage in a retail establishment, or in 
any advertising or promotional materials, state or imply that 
the food is “natural,” “naturally made,” “naturally grown,” 
“all natural,” or any words of similar import that would have 
any tendency to mislead any consumer.

110809.2. Labeling of Genetically Engineered Food—
Exemptions

The requirements of Section 110809 shall not apply to any of 
the following:

(a) Food consisting entirely of, or derived entirely from, an 
animal that has not itself been genetically engineered, 
regardless of whether such animal has been fed or injected with 
any genetically engineered food or any drug that has been 
produced through means of genetic engineering.

(b) A raw agricultural commodity or food derived therefrom 
that has been grown, raised, or produced without the knowing 
and intentional use of genetically engineered seed or food. 
Food will be deemed to be described in the preceding sentence 
only if the person otherwise responsible for complying with the 
requirements of subdivision (a) of Section 110809 with respect 
to a raw agricultural commodity or food obtains, from whoever 
sold the commodity or food to that person, a sworn statement 
that such commodity or food: (1) has not been knowingly or 
intentionally genetically engineered; and (2) has been 
segregated from, and has not been knowingly or intentionally 
commingled with, food that may have been genetically 
engineered at any time. In providing such a sworn statement, 
any person may rely on a sworn statement from his or her own 
supplier that contains the affirmation set forth in the preceding 
sentence.

(c) Any processed food that would be subject to Section 
110809 solely because it includes one or more genetically 
engineered processing aids or enzymes.

(d) Any alcoholic beverage that is subject to the Alcoholic 
Beverage Control Act, set forth in Division 9 (commencing with 
Section 23000) of the Business and Professions Code.

(e) Until July 1, 2019, any processed food that would be 
subject to Section 110809 solely because it includes one or more 
genetically engineered ingredients, provided that: (1) no single 
such ingredient accounts for more than one-half of one percent 
of the total weight of such processed food; and (2) the processed 
food does not contain more than 10 such ingredients.

(f) Food that an independent organization has determined 
has not been knowingly and intentionally produced from or 
commingled with genetically engineered seed or genetically 
engineered food, provided that such determination has been 
made pursuant to a sampling and testing procedure approved 
in regulations adopted by the department. No sampling 
procedure shall be approved by the department unless sampling 
is done according to a statistically valid sampling plan 

consistent with principles recommended by internationally 
recognized sources such as the International Standards 
Organization (ISO) and the Grain and Feed Trade Association 
(GAFTA). No testing procedure shall be approved by the 
department unless: (1) it is consistent with the most recent 
“Guidelines on Performance Criteria and Validation of 
Methods for Detection, Identification and Quantification of 
Specific DNA Sequences and Specific Proteins in Foods,” 
(CAC/GL 74 (2010)) published by the Codex Alimentarius 
Commission; and (2) it does not rely on testing of processed 
foods in which no DNA is detectable.

(g) Food that has been lawfully certified to be labeled, 
marketed, and offered for sale as “organic” pursuant to the 
federal Organic Food Products Act of 1990 and the regulations 
promulgated pursuant thereto by the United States Department 
of Agriculture.

(h) Food that is not packaged for retail sale and that either: 
(1) is a processed food prepared and intended for immediate 
human consumption or (2) is served, sold, or otherwise 
provided in any restaurant or other food facility that is 
primarily engaged in the sale of food prepared and intended 
for immediate human consumption.

(i) Medical food.
110809.3. Adoption of Regulations
The department may adopt any regulations that it determines 

are necessary for the enforcement and interpretation of this 
article, provided that the department shall not be authorized to 
create any exemptions beyond those specified in Section 
110809.2.

110809.4. Enforcement
In addition to any action under Article 4 (commencing with 

Section 111900) of Chapter 8, any violation of Section 110809 
or 110890.1 shall be deemed a violation of paragraph (5) of 
subdivision (a) of Section 1770 of the Civil Code and may be 
prosecuted under Title 1.5 (commencing with section 1750) of 
Part 4 of Division 3 of the Civil Code, save that the consumer 
bringing the action need not establish any specific damage 
from, or prove any reliance on, the alleged violation.  The 
failure to make any disclosure required by Section 110809, or 
the making of a statement prohibited by section 110809.1, shall 
each be deemed to cause damage in at least the amount of the 
actual or offered retail price of each package or product alleged 
to be in violation. 

SEC. 4. ENFORCEMENT

Section 111910 of the Health and Safety Code is amended to 
read:

111910. (a) Notwithstanding the provisions of Section 
111900 or any other provision of law, any person may bring an 
action in superior court pursuant to this section and the court 
shall have jurisdiction upon hearing and for cause shown, to 
grant a temporary or permanent injunction restraining any 
person from violating any provision of Article 6.6 (commencing 
with Section 110808), or Article 7 (commencing with Section 
110810) of Chapter 5. Any proceeding under this section shall 
conform to the requirements of Chapter 3 (commencing with 
Section 525) of Title 7 of Part 2 of the Code of Civil Procedure, 
except that the person shall not be required to allege facts 
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necessary to show, or tending to show, lack of adequate remedy 
at law, or to show, or tending to show, irreparable damage or 
loss, or to show, or tending to show, unique or special individual 
injury or damages.

(b) In addition to the injunctive relief provided in subdivision 
(a), the court may award to that person, organization, or entity 
reasonable attorney’s fees and all reasonable costs incurred in 
investigating and prosecuting the action as determined by the 
court.

(c) This section shall not be construed to limit or alter the 
powers of the department and its authorized agents to bring an 
action to enforce this chapter pursuant to Section 111900 or any 
other provision of law.

SEC. 5. MISBRANDING

Section 110663 is added to the Health and Safety Code, to 
read:

110663. Any food is misbranded if its labeling does not 
conform to the requirements of Section 110809 or 110809.1.

SEC. 6. SEVERABILITY

If any provision of this initiative or the application thereof is 
for any reason held to be invalid or unconstitutional, that shall 
not affect other provisions or applications of the initiative that 
can be given effect without the invalid or unconstitutional 
provision or application, and to this end the provisions of this 
initiative are severable.

SEC. 7. CONSTRUCTION WITH OTHER LAWS

This initiative shall be construed to supplement, not to 
supersede, the requirements of any federal or California statute 
or regulation that provides for less stringent or less complete 
labeling of any raw agricultural commodity or processed food 
subject to the provisions of this initiative.

SEC. 8. EFFECTIVE DATE

This initiative shall become effective upon enactment 
pursuant to subdivision (a) of Section 10 of Article II of the 
California Constitution.

SEC. 9. CONFLICTING MEASURES

In the event that another measure or measures appearing on 
the same statewide ballot impose additional requirements 
relating to the production, sale and/or labeling of genetically 
engineered food, then the provisions of the other measure or 
measures, if approved by the voters, shall be harmonized with 
the provisions of this act, provided that the provisions of the 
other measure or measures do not prevent or excuse compliance 
with the requirements of this act.

In the event that the provisions of the other measure or 
measures prevent or excuse compliance with the provisions of 
this act, and this act receives a greater number of affirmative 
votes, then the provisions of this act shall prevail in their 
entirety, and the other measure or measures shall be null and 
void.

SEC. 10. AMENDMENTS

This initiative may be amended by the Legislature, but only 
to further its intent and purpose, by a statute passed by a two-
thirds vote in each house.

PROPOSITION 38  
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure amends and adds sections to the 
Education Code, the Penal Code, and the Revenue and Taxation 
Code; therefore, existing provisions proposed to be deleted are 
printed in strikeout type and new provisions proposed to be 
added are printed in italic type to indicate that they are new.

PROPOSED LAW

OUR CHILDREN, OUR FUTURE: LOCAL SCHOOLS 
AND EARLY EDUCATION INVESTMENT AND BOND 

DEBT REDUCTION ACT

SECTION 1. Title.

This measure shall be known and may be cited as “Our 
Children, Our Future: Local Schools and Early Education 
Investment and Bond Debt Reduction Act.”

SEC. 2. Findings and Declaration of Purpose.

(a) California is shortchanging the future of our children and 
our state. Today, our state ranks 46th nationally in what we 
invest to educate each student. California also ranks dead last, 
50th out of 50 states, with the largest class sizes in the nation.

(b) Recent budget cuts are putting our schools even farther 
behind. Over the last three years, more than $20 billion has 
been cut from California schools; essential programs and 
services that all children need to be successful have been 
eliminated or cut; and over 40,000 educators have been laid off.

(c) We are also failing with our early childhood development 
programs, which many studies confirm are one of the best 
educational investments we can make. Our underfunded public 
preschool programs serve only 40 percent of eligible three- and 
four-year olds. Only 5 percent of very low income infants and 
toddlers, who need the support most, have access to early 
childhood programs.

(d) We can and must do better. Children are our future. 
Investing in our schools and early childhood programs to 
prepare children to succeed is the best thing we can do for our 
children and the future of our economy and our state. Without a 
quality education, our children will not be able to compete in a 
global economy. Without a skilled workforce, our state will not 
be able to compete for jobs. We owe it to our children and to 
ourselves to improve our children’s education.

(e) It is time to make a real difference: no more half-measures 
but real, transformative investment in the schools on which the 
future of our state and our families depends. This act will 
enable schools to provide a well-rounded education that supports 
college and career readiness for every student, including a high-
quality curriculum of the arts, music, physical education, 
science, technology, engineering, math, and vocational and 
technical education courses; smaller class sizes; school libraries, 
school nurses, and counselors.

(f) This act requires that decisions about how best to use new 
funds to improve our schools must be made not in Sacramento, 
but locally, with respect for the voices of parents, teachers, other 
school staff, and community members. It requires local school 
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boards to work with parents, teachers, other school staff, and 
community members to decide what is most needed at each 
particular school.

(g) In order for all our schools to be transformed, so that all 
our children benefit, this act makes sure that new funding gets 
to every local school—including charter schools, county 
schools, and schools for children with special needs—and is 
allocated fairly and transparently. New funding will be allocated 
to every local school on a per-pupil basis, with funds required to 
be spent at local schools, not district headquarters.

(h) This measure holds local school boards accountable for 
how they spend new taxpayer money. They are required to 
explain how expenditures will improve educational outcomes 
and how they propose to determine whether the expenditures 
were successful. They will be required to report back on what 
results were achieved so that parents, teachers, and the 
community will know whether their money is being used 
wisely.

(i) This act limits what schools can spend from these new 
funds on administrative costs to no more than 1 percent and 
ensures schools may not use these new funds to increase salaries 
and benefits.

(j) This act will help prepare disadvantaged young children 
to succeed in school and in life by raising standards for early 
childhood education programs and by expanding the number of 
children who can attend.

(k) As Californians, we all should share in the cost of 
improving our schools and early education programs because 
we all share in the benefits that better schools and a well-  
educated workforce will bring to our economy and the quality 
of life in our state.

(l) Our schools and early childhood programs have suffered 
from years of being shortchanged. Rather than allow further 
cutbacks, we need to increase funding to provide every child an 
opportunity to succeed. If we all join together to send more 
resources to all our children and classrooms, and we all 
participate in ensuring good decisions are made about how to 
use these funds effectively, we can once again make California 
schools great and grow our economy.

(m) This measure raises the money needed to invest in our 
children through a sliding scale income tax increase which 
varies with taxpayers’ ability to pay, with the highest income 
earners contributing the most.

(n) During the first four years of this initiative, as described 
below, 60 percent of the funds will go to K–12 schools, 
10 percent will go to early education and 30 percent will go to 
reduce state debt and prevent further harmful budget cuts that 
could undermine these new educational investments.  For the 
remaining eight years of the initiative, from 2017 on, 
100 percent of the funds will go to increase K–12 and early 
education funding. To avoid wide fluctuations in revenue and 
ensure continued investment in needed school and early 
education facilities, any revenues that exceed the rate of growth 
of California per capita personal income will be used to help 
service and pay down existing state education bond debt, 
ensuring California’s ability to issue new bonds, as needed, to 
build and modernize school and early education facilities.

(o) All the new money raised by this initiative will be put in 

a separate trust fund that can only be spent for local schools, for 
early childhood care and education, and to help service and 
retire school bond debt, according to the provisions of this act. 
The Legislature and the Governor will not be allowed to use 
this money for anything else, nor will they be able to change the 
per-pupil allocation system that ensures money flows fairly to 
every local school.

(p) This initiative contains tough, effective accountability 
provisions that require oversight, audits, and public disclosure. 
For the first time, we will have transparent schoolsite budgets 
and know exactly how our money is being spent in every school. 
Anyone who knowingly violates the allocation or distribution 
provisions of this act will be guilty of a felony.

(q) The initiative also builds in an extra layer of  
accountability by ending the tax after 12 years unless it is re-
approved by the voters. That gives our schools enough time to 
show that the new funds have actually improved educational 
outcomes, while protecting taxpayers by eliminating the tax if 
voters decide they don’t want to keep it.

(r) This initiative will be taking effect as California grapples 
with one of the worst economic downturns in its history. If the 
initiative were fully implemented immediately and nothing 
were done to help close our state’s budget deficit, continuing 
extreme budget cuts could deprive our schools and children of 
the support they need to fully benefit from the educational 
investments provided by this act. Therefore, this initiative will 
be implemented in two phases. For the first four fiscal years, 
until the end of 2016–17, 30 percent of the funds—about 
$3 billion—will go to service and retire state school bond and 
other bond debt, freeing up a like amount to meet other budget 
needs critical to the overall well-being of children and the 
families and communities in which they live. Beginning in the 
2017–18 fiscal year, the initiative will be fully implemented, 
and 100 percent of the funds will be new money, which cannot 
be used in place of Proposition 98 or any other current funding 
for K–12 education or early childhood programs. The result of 
this phased approach will be that, beginning immediately,  
70 percent of the funds will be used to increase funding for 
schools and early education programs as required by this act, 
and after four years, all of the funds—100 percent—must be 
spent for that purpose to fulfill our obligation to our children 
and our future.

SEC. 3. Purpose and Intent.

The people of the State of California declare that this act is 
intended to do the following:

(a) To strengthen and support California’s public schools, 
including charter schools, by increasing per-pupil funding to 
improve academic performance, graduation rates, and 
vocational, college, career, and life readiness.

(b) To strengthen and support the education of California’s 
children by restoring funding, improving quality, and expanding 
access to early care and education programs for disadvantaged 
and at-risk children.

(c) To create more accountability, transparency, and 
community involvement in how public education funds are 
spent.

(d) To ensure that the revenues generated by this act will be 
used for K–12 educational activities at the schoolsite; to expand 
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and strengthen early care and education for disadvantaged 
children; and, to the limited extent and under the limited 
circumstances specifically permitted by this act, to strengthen 
the overall fiscal position of the state and encourage adequate 
future investment in educational facilities by reducing the 
burden of current state education bond debt.

(e) To ensure that the revenues generated by this act cannot 
be used to supplant existing state funding for K–12 education or 
early care and education.

(f) To ensure that the Legislature cannot borrow or divert the 
revenues generated by this act for any other purpose, nor dictate 
to local school communities how those funds shall be spent.

SEC. 4. Part 9.7 (commencing with Section 14800) is 
added to Division 1 of Title 1 of the Education Code, to read:

PART 9.7. OUR CHILDREN, OUR FUTURE: LOCAL 
SCHOOLS, EARLY EDUCATION INVESTMENT AND BOND 

DEBT REDUCTION ACT

14800. This part shall be known and may be cited as the 
Our Children, Our Future: Local Schools, Early Education 
Investment, and Bond Debt Reduction Act.

14800.5. For purposes of this part, and of Chapter 1.8 
(commencing with Section 8160) of Part 6 of Division 1 of 
Title 1, the following definitions apply:

(a) “Local education agency” or “LEA” includes school 
districts, county offices of education, governing boards of 
independent public charter schools, and the governing bodies 
of direct instructional services provided by the state, including 
the California Schools for the Deaf and the California School 
for the Blind.

(b) “K–12 school” or “school” means any public school, 
including but without limitation any charter school, county 
school, or school for special needs children, that annually 
enrolls, and provides direct instructional services to, pupils in 
any or all of grades kindergarten through 12 and that is under the 
operational jurisdiction of any LEA. The term “kindergarten” 
in this part includes transitional kindergarten.

(c) “Early care and education” or “ECE” means preschool 
and other programs that are designed to care for and further 
the education of children from birth to kindergarten eligibility, 
including both programs providing early care and education to 
children and programs that strengthen the early care and 
education capacity of parents and caregivers so that they can 
better serve children.

(d) For the 2013–14 school year, a school’s “enrollment” 
means the October enrollment figures reported for the 2012–13 
school year, reduced or increased by the average percentage 
growth or decline in its October enrollment figures over the 
past three school years. For all subsequent years, a school’s 
“enrollment” means the average monthly active enrollment for 
the prior school year calculated pursuant to Section 46305, or 
the October enrollment for the prior school year if the 
Section 46305 figure is not available, reduced or increased by 
the average percentage growth or decline in these enrollment 
figures over the past three school years. Each LEA’s enrollment 
shall be the sum of enrollments at all schools under that LEA’s 
jurisdiction.  Statewide enrollment shall be the sum of all LEAs’ 
enrollments.

(e) “Educational program” means expenditures for the 

following purposes at a K–12 schoolsite, approved at a public 
hearing by the governing board of the LEA with jurisdiction 
over the school, to improve the pupils’ academic performance, 
graduation rates, and vocational, career, college, and life 
readiness:

(1) Instruction in the arts, physical education, science, 
technology, engineering, mathematics, history, civics, financial 
literacy, English and foreign languages, and technical, 
vocational, or career education.

(2) Smaller class sizes.
(3) More counselors, librarians, school nurses, and other 

support staff at the schoolsite.
(4) Extended learning time through longer school days or 

longer school years, summer school, preschool, after school 
enrichment programs, and tutoring.

(5) Additional social and academic support for English 
language learners, low-income pupils, and pupils with special 
needs.

(6) Alternative education models that build pupils’ capacity 
for critical thinking and creativity.

(7) More communication and engagement with parents as 
true partners with schools in helping all children succeed.

(f) “CETF funds” means those revenues deposited in the 
California Education Trust Fund pursuant to Section 17041.1 of 
the Revenue and Taxation Code, together with all interest 
earned on those funds pending their initial allocation and  
all interest earned on any recaptured funds pending their 
reallocation.

(g) “Superintendent” means the Superintendent of Public 
Instruction.

14801. (a) The California Education Trust Fund (CETF) is 
hereby created in the State Treasury. CETF funds are held in 
trust and, notwithstanding Section 13340 of the Government 
Code, are continuously appropriated, without regard to fiscal 
years, for the exclusive purposes set forth in this act.

(b) CETF funds transferred and allocated to or from  
the California Education Trust Fund shall not constitute 
appropriations subject to limitation for purposes of 
Article XIII B of the California Constitution. CETF funds are 
held in trust for purposes of this Act only and shall not be 
considered General Fund revenues or proceeds of taxes, and 
thus shall not be included in the calculations required by 
Section 8 of Article XVI, nor subject to the provisions of Section 
12 of Article IV or Section 20 of Article XVI, of the California 
Constitution.

(c) CETF funds shall be allocated and used exclusively as set 
forth in this act and shall not be used to pay administrative 
costs except as specifically authorized by the act. 
Notwithstanding any other provision of law, CETF funds shall 
not be transferred or loaned to the General Fund or to any 
other fund, person, or entity for any purpose or at any time 
except as expressly permitted in Section 14813.

(d) CETF funds allocated to LEAs and the Superintendent 
from the CETF shall supplement state, local, and federal  
funds committed for public K–12 schools and early care and 
education as of November 1, 2012, and shall not be used to 
supplant or replace the per capita state, local, or federal funding 
levels that were in place for these purposes as of that date, 
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corrected for changes in the cost of living and, with respect to 
federal funds, for any overall decline in federal funding 
availability. The amounts appropriated from funds other than 
the CETF for support of the K–12 education system and early 
care and education programs, whether constitutionally 
mandated or otherwise, shall not be reduced as a result of  
funds allocated pursuant to this act.

14802. (a) The Fiscal Oversight Board is hereby created to 
provide oversight and accountability in the distribution and use 
of all CETF funds. The members of the board are the Controller, 
the State Auditor, the Treasurer, the Attorney General, and the 
Director of Finance. The Fiscal Oversight Board shall be 
responsible for ensuring that CETF funds are distributed 
exactly as provided by this part and are used solely for the 
purposes set forth in this part.

(b) Notwithstanding any other provision of law, the actual 
costs incurred by the Fiscal Oversight Board, the Controller, 
and the Superintendent in administering the California 
Education Trust Fund shall be paid by CETF funds; provided, 
however, that such costs may not exceed three-tenths of 
1 percent of all revenues collected in the fund over any three-
year period, an average of one-tenth of 1 percent annually. 
Until the end of fiscal year 2016–17, 30 percent of the costs 
authorized by this section shall be deducted from the temporary 
support funds provided pursuant to Section 14802.1, 60 percent 
of the costs authorized by this section shall be deducted from 
the funds set aside for K–12 pursuant to Section 14803, and 10 
percent of the costs authorized by this section shall be deducted 
from the funds set aside for ECE pursuant to Section 14803. 
Thereafter, 85 percent of the costs authorized by this section 
shall be deducted from the funds set aside for K–12, and 15 
percent shall be deducted from the funds set aside for ECE, 
pursuant to Section 14803.

(c) The Fiscal Oversight Board may adopt such regulations, 
including emergency regulations, as are necessary to fulfill its 
obligations under this act.

14802.1. (a) Until the end of the 2016–17 fiscal year, the 
Controller shall allocate 30 percent of CETF funds as provided 
in this section and the remainder in accordance with Sections 
14803, 14804, 14805, 14806, and 14807. Thereafter, all CETF 
funds shall be allocated pursuant to Sections 14803, 14804, 
14805, 14806, and 14807.

(b) Until the end of the 2016–17 fiscal year, the term “CETF 
funds” as used in Section 14803 shall refer to the 70 percent of 
CETF funds that are allocated in accordance with Sections 
14803, 14804, 14805, 14806, and 14808, and the term 
“temporary support funds” shall refer to the 30 percent of 
CETF funds that are allocated pursuant to this section.

(c) Until the end of the 2016–17 fiscal year, on a quarterly 
basis, the Controller shall draw warrants on and distribute the 
temporary support funds to the Education Debt Service Fund 
established by Section 14813 for distribution pursuant to that 
section.

14803. (a) During the first two full fiscal years following 
the effective date of this act, the Controller shall set aside 
85 percent of CETF funds for allocation to local educational 
agencies for K–12 schools, and 15 percent of CETF funds for 
allocation to the Superintendent for provision to early care and 

education programs, in the amounts and manner set forth in 
this act. These funds, minus actual costs pursuant to subdivision 
(b) of Section 14802, shall be deemed “available revenues” 
under Section 14804.

(b) In order to provide stability and avoid wide fluctuations 
in funding, CETF funds shall be distributed as follows in each 
fiscal year subsequent to the first two full fiscal years following 
the effective date of this act:

(1) (A) Commencing with the 2015–16 fiscal year and for 
every year other than the 2017–18 fiscal year, at the beginning 
of the fiscal year, the Fiscal Oversight Board shall determine 
the average rate at which California personal income per capita 
has grown over the previous five years and shall apply that 
percentage rate of growth to the CETF funds that were 
distributed to LEAs and the Superintendent from the California 
Education Trust Fund in the fiscal year that just ended.

(B) For the 2017–18 fiscal year only, in order to make the 
transition from the temporary support funds provided by 
subdivision (a) of Section 14802.1 to full funding of K–12 
schools and ECE programs, at the beginning of the fiscal year, 
the Fiscal Oversight Board shall determine the average rate at 
which California personal income per capita has grown over 
the previous five years and shall apply that percentage rate of 
growth to the product of 1.429 times the amount of CETF funds 
that were distributed to LEAs and the Superintendent from the 
California Education Trust Fund in the fiscal year that just 
ended.

(2) The amount determined pursuant to paragraph (1), 
minus actual costs pursuant to subdivision (b) of Section 14802, 
shall be deemed “available revenues” under Section 14804 and 
shall be available for distribution on a quarterly basis to LEAs 
and the Superintendent in the fiscal year then beginning.

(c) CETF funds that exceed available revenues shall be 
distributed at the end of the fiscal year pursuant to 
Section 14813.

(d) All CETF funds allocated to LEAs shall be spent by LEAs 
within one year of receipt; provided, however, that LEAs may 
carry over no more than 10 percent of these moneys for 
expenditure in the following school year. The Fiscal Oversight 
Board shall recapture any funds not expended within the 
original one-year period and any funds carried over but not 
spent within the following year. All funds that are recaptured 
shall be deemed available revenues, shall be combined with 
other available revenues, and shall be reallocated in accordance 
with Section 14804.

14804. (a) On a quarterly basis, the Controller shall draw 
warrants on and distribute 15 percent of the available revenues 
to the Superintendent for provision to early care and education 
programs and supports in the manner and amounts provided by 
Chapter 1.8 (commencing with Section 8160) of Part 6.

(b) On a quarterly basis, the Controller shall draw warrants 
on and distribute 85 percent of the available revenues to LEAs, 
earmarked for expenditure at each K–12 school within each 
LEA’s jurisdiction, in the amounts calculated by the Controller 
pursuant to Sections 14805 to 14807, inclusive.

(c) This section, and Sections 14802.1, 14803, 14805, 14806, 
and 14807, are self-executing and require no legislative action 
to take effect. Distribution of CETF funds and temporary 



Text  o f  Proposed  Laws  |  117

 30

 31

 32

 33

 34

 35

 36

 37

 38

 39

 40

TEXT OF PROPOSED LAWS PROPOSITION 38 CONTINUED

support funds shall not be delayed or otherwise affected by 
failure of the Legislature and the Governor to enact an annual 
Budget Bill pursuant to Section 12 of Article IV of the California 
Constitution, nor by any other action or inaction on the part of 
the Governor or the Legislature.

14805. Of the available revenues allocated for quarterly 
distribution to LEAs under subdivision (b) of Section 14804, the 
Controller shall distribute 70 percent as per-pupil educational 
program grants. The number and size of the educational 
program grants to be distributed to each LEA, and the number 
and size of the educational program grants to be earmarked for 
each K–12 school under the LEA’s jurisdiction, shall be as 
follows:

(a) The Controller shall establish a uniform, statewide per-
pupil grant for each of the following three grade level groupings: 
kindergarten through 3rd grade, inclusive (the “K–3 grant”), 
4th through 8th grade, inclusive (the “4–8 grant”), and 9th 
through 12th grade, inclusive (the “9–12 grant”).

(b) These uniform grants shall be based on total statewide 
enrollment in each of the three grade level groupings. The per-
pupil 4–8 grant amount shall be 120 percent of the per-pupil 
K–3 grant amount, and the per-pupil 9–12 grant amount shall 
be 140 percent of the per-pupil K–3 grant amount.

(c) Each LEA shall receive the same number of K–3 grants 
as it has enrollment in kindergarten through 3rd grade, 
inclusive; the same number of 4–8 grants as it has enrollment 
in 4th through 8th grade, inclusive; and the same number of 
9–12 grants as it has enrollment in 9th through 12th grade, 
inclusive.

(d) Each of these per-pupil grants shall be earmarked for the 
specific K–12 school whose enrollment gave rise to the LEA’s 
eligibility for that grant.

(e) The grade level adjustments provided in subdivisions (a) 
and (b) shall be the only deviation allowed in the equal per-
pupil distribution of the educational program funds to all K–12 
schools according to their enrollments.

14806. Of the available revenues allocated for quarterly 
distribution to LEAs under subdivision (b) of Section 14804, the 
Controller shall distribute 18 percent as low-income per-pupil 
grants. The number and size of the low-income per-pupil grants 
to be distributed to each eligible LEA, and the number and size 
of the low-income per-pupil grants to be earmarked for each 
K–12 school under the LEA’s jurisdiction, shall be as follows:

(a) Based on the total statewide enrollment of pupils in all 
K–12 schools who are identified as eligible for free meals under 
the Income Eligibility Guidelines established by the United 
States Department of Agriculture to implement the federal 
Richard B. Russell National School Lunch Act and the federal 
Child Nutrition Act of 1966 (“ free meal eligible pupils”), the 
Controller shall establish a uniform, statewide per-pupil grant 
to provide additional educational support for these low-income 
pupils (“the low-income per-pupil grant”).

(b) Each LEA shall receive the same number of low-income 
per-pupil grants as it has free-meal-eligible pupils.

(c) Each of these low-income per-pupil grants shall be 
earmarked for the specific K–12 school whose free meal eligible 
pupil enrollment gave rise to the LEA’s eligibility for that grant.

14807. Of the available revenues allocated for quarterly 

distribution to LEAs under subdivision (b) of Section 14804, the 
Controller shall distribute 12 percent for training, technology, 
and teaching materials grants on a per-pupil basis. The number 
and size of these grants to be distributed to each LEA, and the 
number and size of the grants to be earmarked for each K–12 
school under the LEA’s jurisdiction, shall be as follows:

(a) Based on total statewide enrollment for all K–12 schools, 
the Controller shall establish a uniform, statewide per-pupil 
grant to support increased instructional skills for K–12 school 
staff and up-to-date technology and teaching materials 
(“training, technology, and teaching materials grants” or “3T 
grants”).

(b) Each LEA shall receive the same number of 3T grants as 
it has pupils, based on the LEA’s enrollment.

(c) Each of these per-pupil 3T grants shall be earmarked for 
the specific K–12 school whose enrollment gave rise to the 
LEA’s eligibility for that grant.

14808. (a) With the limited exceptions provided in 
paragraph (2) of subdivision (c), funds LEAs receive pursuant 
to Sections 14805, 14806, and 14807 shall be expended or 
encumbered only at the specific K–12 school for which they 
were earmarked pursuant to subdivision (d) of Section 14805, 
subdivision (c) of Section 14806, and subdivision (c) of Section 
14807, respectively, and shall be used exclusively for purposes 
authorized by this section.

(b) Educational program and low-income pupil grants may 
be used for educational programs or, up to a total of 200 percent 
of any school’s 3T grants, for any purpose permitted for a 3T 
grant. 3T grants shall be spent exclusively for up-to-date 
teaching materials and technology and to strengthen skills of 
school staff in ways that improve pupils’ academic performance, 
graduation rates, and vocational, career, college, and life 
readiness.

(c) (1) Other than as specifically provided for in paragraph 
(2), all funds received pursuant to Sections 14805 to 14807, 
inclusive, shall be spent only for the direct provision of services 
or materials at K–12 schoolsites and shall not be spent on any 
service or material not physically delivered to the school or its 
pupils; nor for any full-time personnel who do not spend at least 
90 percent of their compensated time physically present at the 
school or with the school’s pupils; nor for any personnel except 
to cover the amount of time the personnel are physically present 
at the school or with the school’s pupils; nor for any direct or 
indirect administrative costs incurred by the LEA.

(2) (A) The governing board of each LEA may withhold, on 
an equal percentage basis from each of the per-pupil grants it 
receives, an amount sufficient to cover its actual costs in 
complying with this part’s public meeting, audit, budget, and 
reporting requirements. Funds withheld for such purposes shall 
not exceed 2 percent of total grants received in any two-year 
period, an average of 1 percent per year.

(B) Costs of skills improvement programs provided off site to 
members of the school’s staff specifically to enhance their skills 
in providing services at the site or to the school’s pupils may be 
covered by these per-pupil grants, when the offsite provision of 
such services is more cost effective than onsite provision.

(d) No CETF funds shall be used to increase salary or 
benefits for any personnel or category of personnel beyond the 
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salary and benefits that were in place for those personnel or 
that category of personnel as of November 1, 2012; provided, 
however, that positions partially or totally funded by this act 
may receive from CETF funds salary and benefit increases 
adopted by a governing board and equivalent to increases 
being received by other like employees in the school on a 
proportional basis to their partial or full-time status.

14809. No later than 30 days following each quarterly 
allocation of CETF funds to LEAs, the Fiscal Oversight Board 
shall create a list of each LEA that received funds and the 
amount of funds earmarked for each school within that LEA 
under each of the funding categories specified in Sections 
14805, 14806, and 14807. The board shall publish this list online 
at a suitable location, and the Superintendent shall publish a 
link to the online listing in a prominent spot on the home page 
of the Superintendent’s Internet Web site.

14810. Neither the Legislature nor the Governor, nor any 
other state or local governmental body except the governing 
board of the LEA that has operational jurisdiction over a 
school, shall direct how CETF funds are used at that school. 
Each LEA’s governing board shall have sole authority over that 
decision, subject, however, to the following: 

(a) Each year the governing board, in person or through 
appropriate representatives, shall seek input, at an open public 
meeting with the school’s parents, teachers, administrators, 
other school staff, and pupils, as appropriate (the “school 
community”), at or near that school’s site, about how CETF 
funds will be used at that school and why. 

(b) Following that meeting, the LEA or its appropriate 
representatives shall offer a written recommendation for use of 
CETF funds at a second open public meeting at or near the 
schoolsite at which the school community is given an opportunity 
to respond to the LEA’s recommendation. 

(c) The governing board shall ensure that, during the 
decisionmaking process regarding use of CETF funds, all 
members of the school community are provided an opportunity 
to submit input in writing or online. 

(d) At the time it makes its decision about the use of the funds 
each year, the governing board shall explain, publicly and 
online, how its proposed expenditures of CETF funds will 
improve educational outcomes and how the board will 
determine whether those improved outcomes have been 
achieved.

14811. (a) As a condition of receiving any CETF funds, 
each LEA shall establish a separate account for the receipt and 
expenditure of those moneys, which account shall be clearly 
identified as the California Education Trust Fund account. 
Each LEA shall allocate and spend the funds in that account 
solely in accordance with Sections 14805 to 14808, inclusive.

(b) The independent financial and compliance audit required 
of school districts shall, in addition to all other requirements of 
law, ascertain and verify whether CETF funds have been 
properly disbursed and expended as required by this part. This 
requirement shall be added to the audit guide requirements for 
school districts and shall be part of the audit reports annually 
reviewed and monitored by the Controller pursuant to Section 
14504.

(c) LEAs shall annually prepare and post on their Internet 

Web sites, within 60 days after the close of each school year, a 
clear and transparent report of exactly how CETF funds were 
spent at each of the schools within their jurisdiction, what the 
goals for those expenditures were as relayed to the school 
community under Section 14810, and the extent to which they 
achieved the goals established. The Superintendent shall 
provide a link on his or her Internet Web site that enables 
community members and researchers to access all such reports 
statewide within two weeks after they are posted by LEAs.

14812. (a) Beginning with the 2012–13 school year, as a 
condition of receiving CETF funds, the governing board of each 
LEA that receives funds under this act shall create and publish 
online a budget for every school within the LEA’s jurisdiction 
that compares actual funding and expenditures for that school 
from the prior fiscal year with the budgeted funding and 
expenditures for that school for the current fiscal year. The 
Internet Web site of the Superintendent shall provide a link 
enabling community members and researchers to access all 
such budgets statewide, for current and past years, dating back 
to the 2012–13 school year. The budget shall show the source 
and amount of all funds being spent at the school, including, but 
not limited to, funds provided under this act, and how each 
source category of funds is being spent. The budget shall be in 
a uniform format designed and approved by the Superintendent. 
Expenditures shall be reported overall per pupil and by average 
teacher salary, as well as by instruction, instructional support, 
administration, maintenance, and other important categories. 
The State Department of Education shall require and ensure 
that school districts and schools uniformly report expenditures 
by appropriate category and uniformly distinguish between 
school and school district expenditures.  The budget shall also 
include personnel costs described by number, type, and 
seniority of personnel and use actual salary and benefit figures 
for employees at the school without any individual identifying 
information. Each K–12 school receiving money from the 
California Education Trust Fund shall also include these funds 
as a separate section in a single school plan that substantially 
meets the criteria of subdivisions (d), (f), and (h) of Section 
64001.

(b) Allocations from the California Education Trust Fund 
are intended to provide pupils with additional support and 
programs beyond those currently provided from other state, 
local, and federal sources. Beginning in the 2013–14 fiscal 
year, LEAs shall make every reasonable effort to maintain, 
from funds other than those provided under this act, per-pupil 
expenditures at each of their schools at least equal to the 
2012–13 fiscal year per-pupil expenditures, adjusted for 
changes in the cost of living. This shall be known as the 
“maintenance of effort target” for that school. The uniform 
schoolsite budget required by subdivision (a) shall include a 
clear statement of what the per-pupil expenditures were at that 
school in 2012–13 fiscal year from all fund sources other than 
those provided under this act, and a projection of what those 
expenditures would be for the current school year if the school 
had annually met its maintenance of effort target. If in any year 
an LEA cannot meet its maintenance of effort target for any of 
its schools, the LEA shall explain why in its schoolsite budget 
for that school and shall discuss that explanation at a public 
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meeting to be held at or near the schoolsite pursuant to Section 
14810. At that meeting, officials from the LEA shall address why 
it is not possible to meet the maintenance of effort target for that 
particular school, and how the agency proposes to keep the 
failure to meet the target from having a negative impact on 
pupils and their families.

14813. (a) Funds allocated pursuant to subdivision (a) of 
Section 14802.1 and CETF funds that are determined by the 
Fiscal Oversight Board to exceed both available revenues and 
the board and Controller’s actual reimbursable costs pursuant 
to Section 14803 shall be transferred on a quarterly basis by the 
Controller to the Education Debt Service Fund, which is hereby 
created in the State Treasury. Education Debt Service Fund 
moneys are held in trust and, notwithstanding Section 13340 of 
the Government Code, are continuously appropriated, without 
regard to fiscal years, for the exclusive purposes set forth in this 
section.

(b) Moneys in the Education Debt Service Fund shall be 
used solely to pay debt service on bonds, or to redeem or defease 
bonds, maturing in a subsequent fiscal year, that either (1) were 
or are issued by the state for the construction, reconstruction, 
rehabilitation, or replacement of pre-kindergarten through 
university school facilities, including the furnishing and 
equipping of school facilities, or the acquisition or lease of real 
property for such school facilities (“school bonds”); or (2) to 
the limited extent permitted by subdivision (c), were or are 
issued by the state for children’s hospital or other general 
obligation bonds.

(c) From moneys transferred to the Education Debt Service 
Fund, the Controller shall transfer, as an expenditure reduction 
to the General Fund, amounts necessary to offset the cost of 
current-year debt service payments made from the General 
Fund on school bonds, children’s hospital, or other general 
obligation bonds, or to redeem or defease school bonds, 
children’s hospital, or other general obligation bonds, as 
directed by the Director of Finance; provided, however, that no 
funds in the Education Debt Service Fund shall be used to offset 
the cost of current-year debt service payments on children’s 
hospital or other general obligation bonds, or to redeem or 
defease children’s hospital or other general obligation bonds, 
until and unless the Controller, at the direction of the Director 
of Finance, has first fully reimbursed the General Fund for the 
cost of current-year debt service payments on all outstanding 
school bonds. Funds so transferred shall not constitute General 
Fund proceeds of taxes appropriated pursuant to Article XIII B 
of the California Constitution, for purposes of Section 8 of 
Article XVI of the California Constitution.

14814. (a) No later than six months following the end of 
each fiscal year, the Fiscal Oversight Board shall cause an 
independent audit to be conducted of the California Education 
Trust Fund and shall submit to the Legislature and the Governor, 
and shall post prominently on the Internet Web site of the Fiscal 
Oversight Board, with a link to the report clearly displayed on 
the Superintendent’s home page, both the full audit report and 
an easily understandable summary of the results of that audit. 
The report shall include an accounting of all proceeds of the 
personal tax increments established pursuant to Section 17041.1 
of the Revenue and Taxation Code, all transfers of those 

proceeds to the California Education Trust Fund, a listing of 
the amount of funds received from the California Education 
Trust Fund that fiscal year by each LEA and each school within 
that LEA’s jurisdiction, and a summary, based on the reports 
required of all LEAs by subdivision (c) of Section 14811, 
showing the way each LEA used the funds at each of its schools 
and the results the LEA was seeking and achieved.

(b) The Superintendent, in consultation with the Fiscal 
Oversight Board, shall design and provide to each LEA and 
ECE provider a form or format for ensuring uniform reporting 
of the information required for the audit report.

(c) The costs of performing the annual audit, and of creating, 
distributing, and collecting the required reports, shall be 
determined by the Fiscal Oversight Board to ensure prudent 
use of funding while ensuring the intent of this act is carried 
out. Such costs shall be included within the items whose actual 
cost may be paid for by CETF funds pursuant to subdivision (b) 
of Section 14802.

(d) In the course of performing and reporting on the annual 
audit, the independent auditor shall promptly report to the 
Attorney General and the public any suspected allocation or 
use of funds in contravention of this act, whether by the Fiscal 
Oversight Board or its agents, or by any LEA.

(e) Every officer charged with the allocation or distribution 
of funds pursuant to Sections 14803, 14804, 14805, 14806, and 
14807 who knowingly fails to allocate or distribute the funds to 
each LEA and each local school on a per-pupil basis as 
specified in those sections is guilty of a felony subject to 
prosecution by the Attorney General, or if he or she fails to act 
promptly, the district attorney of any county, pursuant to 
subdivision (b) of Section 425 of the Penal Code. The Attorney 
General, or if the Attorney General fails to act, the district 
attorney of any county, shall expeditiously investigate and may 
seek criminal penalties and immediate injunctive relief for any 
allocation or distribution of funds in contravention of Sections 
14803, 14804, 14805, 14806, and 14807.

SEC. 5. Section 46305 of the Education Code is amended 
to read:

46305. Each elementary, high school, and unified school 
district, and each independent charter school, county office of 
education, and state-run school, shall report to the 
Superintendent of Public Instruction on forms prepared by the 
Department of Education in addition to all other attendance 
data as required, the active enrollment as of the third Wednesday 
of each school month and the actual attendance on the third 
Wednesday of each school month; except that if such day is a 
school holiday, the active enrollment and actual attendance of 
the first immediate preceding schoolday shall be reported. 
“Active enrollment” on a day a count is taken means the pupils 
in enrollment in the regular schooldays of the district on the 
first day of the school year on which the schools were in session, 
plus all later enrollees, minus all withdrawals since that day 
pupils who have not been in attendance for at least one day 
between the first day of the school year or the first schoolday 
immediately following the next preceding day for which a count 
was taken pursuant to this section, whichever is later, and the 
day the count is being taken, inclusive.  The Superintendent 
may, as necessary, modify the collection dates or methodologies 



120 |  Text  o f  Proposed  Laws

 30 

 31

 32

 33

 34

 35

 36

 37

 38

 39

 40

TEXT OF PROPOSED LAWS PROPOSITION 38 CONTINUED

in order to reduce any local educational agency’s administrative 
duties in the implementation of this section.

SEC. 6. Chapter 1.8 (commencing with Section 8160) is 
added to Part 6 of Division 1 of Title 1 of the Education Code, 
to read:

chapter 1.8. early childhood Quality improvement and 
expanSion program

Article 1. General Provisions

8160. The following definitions shall apply throughout this 
chapter:

(a) The terms “early care and education program” or “ECE 
program” mean any state-funded or state-subsidized preschool, 
child care, or other state-funded or state-subsidized early care 
and education program for children from birth to kindergarten 
eligibility, including but not limited to programs supported in 
whole or in part with funds from the California Children and 
Families Trust Fund. Where an ECE program is not funded 
exclusively with state funds, the term “ECE program” means 
that portion of the program that is state funded.

(b) The term “ECE provider” or “provider” means any 
person or agency legally authorized to deliver an ECE program.

(c) The term “take-up rates” means the degree to which 
ECE providers apply for and are granted program funding 
under the provisions of this chapter.

(d) The term “reimbursement rate” means the per-child 
payment ECE providers receive on behalf of eligible families 
from state funds to cover their costs in providing ECE services.

(e) The term “ECE funds” means the funds allocated to early 
care and education pursuant to Sections 14803 and 14804.

(f) The term “SAE funds” means funds set aside for 
strengthening and expanding ECE programs pursuant to 
subdivision (b) of Section 8161.

(g) The term “highly at-risk children” means children who 
are from low-income birth families, low-income foster families, 
or low-income group homes and who also (1) are in foster care 
or have been referred to Child Protective Services; (2) are the 
children of young parents who are themselves in foster care; or 
(3) are otherwise abused, neglected, or exploited, or probably 
in danger of being abused, neglected, or exploited, as shall be 
further defined by the Superintendent.

8161. ECE funds shall be allocated annually to the 
Superintendent to be used as follows:

(a) No more than 23 percent of the ECE funds shall be used 
as follows:

(1) Three hundred million dollars ($300,000,000) for 
existing ECE programs to restore funding to fiscal year 
2008–09 levels in proportion to reductions made to each ECE 
program in fiscal years 2009–10 through 2012–13, inclusive, 
subject to the following:

(A) Restoration shall apply equally to all types of reductions, 
whether accomplished by reduced child eligibility, reduced 
reimbursement rates, reduction in contract amounts, reduction 
in number of contracts let, or otherwise.

(B) To the extent the Superintendent is required to allocate 
funds to the State Department of Social Services or any 
successor agency to accomplish this restoration of funds, he or 
she shall do so.

(C) If the Superintendent and the State Department of Social 
Services jointly find that any funds cannot be restored due to 
shortfalls in take-up rates, those funds shall be used to increase 
the baseline quality reimbursement rates established pursuant 
to subdivision (b) of Section 8168.

(2) Five million dollars ($5,000,000) to the Community Care 
Licensing Division of the State Department of Social Services, 
or any successor agency, to increase the frequency of licensing 
inspections of ECE providers beyond fiscal year 2011–12 levels 
under terms agreed upon by the Superintendent and the State 
Department of Social Services or any successor agency by no 
later than July 1, 2013. 

(3) Up to ten million dollars ($10,000,000) to develop and 
implement the database established pursuant to Section 8171 to 
track the educational progress of children who have participated 
in the state’s ECE programs.

(4) Forty million dollars ($40,000,000) to develop, 
implement, and maintain the Early Learning Quality Rating 
and Improvement System (“the QRIS system”) established 
pursuant to Article 4 (commencing with Section 8167).  Funds 
provided by this section shall not be used for increases in 
provider reimbursement rates or other provider compensation, 
but rather for the design, implementation, and evaluation of the 
system, for ECE provider assessment and skills development, 
for improving and expanding the ECE skills development 
programs offered by community colleges and other high-quality 
trainers, for data keeping and analysis, and for communication 
with the public about the quality levels being achieved by ECE 
providers.

(5) The amounts set forth in paragraphs (1) to (4), inclusive, 
shall be adjusted annually by the inflation adjustment calculated 
pursuant to subdivision (b) of Section 42238.1 as it read on the 
date of enactment of this section.

(6) In any year in which ECE funds are insufficient to cover 
the requirements of paragraphs (1), (3), and (4), the amounts 
required by those paragraphs shall be reduced pro rata.

(b) After allocating the restoration and system improvement 
funds provided in subdivision (a), the Superintendent shall use 
the remaining ECE funds, to be known as “the SAE funds” 
pursuant to subdivision (f) of Section 8160, to strengthen and 
expand ECE programs as set forth in this chapter.

(c) ECE funds allocated to the Superintendent shall be spent 
for the purposes provided in this chapter within one year of 
their receipt by the Superintendent. The Fiscal Oversight Board 
established pursuant to Section 14802 shall annually recover 
any unspent funds, and they shall again become part of the ECE 
funds, to be re-allocated pursuant to this chapter.

8162. (a) Except as may be required by federal law, any 
child’s eligibility for any ECE program, including, but not 
limited to, any ECE program established, improved, or 
expanded with funds allocated under this chapter, shall be 
established once annually upon the child’s enrollment in the 
program. Subsequent to enrollment, a child shall be deemed 
eligible to participate in the program for the remainder of the 
program year, and then may re-establish eligibility in 
subsequent years on an annual basis.

(b) Beginning in the 2013–14 fiscal year, the annual 
appropriation for ECE programs as a percentage of the General 
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Fund shall not be reduced as a result of funds allocated pursuant 
to this act below the percentage of General Fund revenues 
appropriated for ECE programs in the 2012–13 fiscal year.

8163. The Superintendent shall allocate SAE funds as 
follows:

(a) Twenty-five percent of the SAE funds shall be allocated 
for the benefit of children aged birth to three years pursuant to 
this subdivision as follows:

(1) Up to 1 percent of the SAE funds shall be allocated to 
raise the reimbursement rate in contracted group care programs 
for children younger than 18 months of age to the baseline 
quality reimbursement rate established pursuant to subdivision 
(b) of Section 8168.

(2) Up to 2½ percent of the SAE funds, as take-up rates 
permit, shall be allocated to increase reimbursement rates 
above 2012–13 fiscal year rates through a supplement provided 
under the QRIS system for those ECE programs and providers 
serving children aged birth to three years that improve their 
quality standards under the QRIS system or demonstrate that 
they already meet a QRIS quality standard higher than the 
baseline quality standard established pursuant to subdivision 
(b) of Section 8168.

(3) Twenty-one and one-half percent of the SAE funds shall 
be allocated to the California Early Head Start program 
established pursuant to Article 2 (commencing with Section 
8164). No less than 35 percent of the SAE funds allocated to the 
California Early Head Start program under this paragraph 
shall be used specifically for strengthening parents and other 
caregivers pursuant to subdivision (d) of Section 8164.

(b) Seventy-five percent of the SAE funds shall be used to 
expand and strengthen preschool programs for children of 
three to five years of age, as set forth in Article 3 (commencing 
with Section 8165).

(c) No more than 3 percent of the SAE funds shall be spent 
for administrative costs incurred at the state level.

(d) No more than 15 percent of the funding an ECE provider 
receives from SAE funds shall be used for re-purposing, 
renovation, development, maintenance or rent, and lease 
expense for an appropriate program facility. The Superintendent 
shall promulgate appropriate regulations to oversee and 
structure appropriate use of SAE funds for facilities.

Article 2. California Early Head Start Program

8164. Using the funds allocated pursuant to paragraph (3) 
of subdivision (a) of Section 8163, the Superintendent shall 
develop and implement the California Early Head Start 
program to expand care for children aged birth to three years 
as follows:

(a) The program shall be under the ongoing regulation and 
control of the Superintendent, but it shall be modeled on the 
federal Early Head Start program established pursuant to 
Section 9840a of Title 42 of the United States Code. In 
consultation with the Early Learning Advisory Council (ELAC) 
described in Section 8167, the Superintendent shall ensure that, 
at minimum, the California Early Head Start program complies 
with all content and quality standards and requirements in 
place as of November 2011, for the federal Early Head Start 
program. The Superintendent may adopt subsequent federal 
Early Head Start program standards and requirements at his or 

her discretion.
(b) Funds used for the California Early Head Start program 

shall not be used to supplant money currently spent on any 
other state or federal program for children aged birth to three 
years.

(c) The Superintendent shall adopt the same eligibility 
standards used by the federal Early Head Start program as of 
November 2011; provided, however, that highest priority for 
enrollment shall go first to highly at-risk children as defined in 
paragraph (1) of subdivision (g) of Section 8160, then to highly 
at-risk children as defined in paragraph (2) of subdivision (g) 
of Section 8160, and then to highly at-risk children as defined in 
paragraph (3) of subdivision (g) of Section 8160.

(d) In addition to providing high-quality group care in 
licensed centers and family child care homes, the California 
Early Head Start program shall provide services to families 
and caregivers of children who are not enrolled in a California 
Early Head Start group care setting. These services shall be 
designed to strengthen the capacity of parents and caregivers 
of children aged birth to three years to improve the care, 
education, and health of very young children both in group care 
settings and at home. Services may include any of those that 
may be offered to families of federal or California Early Head 
Start group care enrollees, including but not limited to voluntary 
home visits, early developmental screenings and interventions, 
family and caregiver literacy programs, and parent and 
caregiver trainings. Among programs provided to caregivers 
pursuant to this subdivision, priority shall go to programs for 
license-exempt family, friend, and neighbor providers.

(e) In consultation with ELAC, the Superintendent shall 
establish quality standards for the services provided under 
subdivision (d), incorporating the standards and training 
regimens of the federal Early Head Start program. The 
Superintendent shall coordinate with other public agencies that 
operate similar programs to ensure uniform standards across 
these programs.

(f) California Early Head Start funds may be used to expand 
the number of children served by existing ECE programs for 
children aged birth to three years, provided that the programs 
meet the quality standards described in subdivisions (a) and (e) 
and the children served meet the eligibility criteria of 
subdivision (c).

(g) At least 75 percent of the group care spaces created 
statewide with California Early Head Start funds shall provide 
full-day, full-year care.

Article 3. Strengthening and Expanding Preschool 
Programs

8165. (a) SAE funds allocated to strengthen and expand 
preschool programs for three-to-five-year olds pursuant to 
subdivision (b) of Section 8163 shall be allocated as follows:

(1) Up to 8 percent of SAE funds, as take-up rates permit, to 
increase reimbursement rates above 2012–13 fiscal year rates 
through a supplement provided under the QRIS system for those 
ECE programs and providers serving children three to five 
years of age that improve their quality standards under the 
QRIS system or demonstrate that they already meet a QRIS 
quality standard higher than the baseline quality standard 
established pursuant to subdivision (b) of Section 8168.
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(2) The remainder, no less than 67 percent of all SAE funds, 
shall be used to expand the number of children served by 
high-quality preschool programs for three- to five year olds in 
licensed or K–12 based programs that meet the two highest 
quality ratings established under the QRIS system. Until the 
statewide QRIS is established and able to assess the quality of 
significant numbers of programs, the Superintendent may issue 
temporary regulations authorizing use of the expansion funds 
described in this subdivision for programs otherwise shown to 
meet high-quality standards, including but not limited to 
programs having ratings in the top two tiers of pre-existing 
local or regional QRIS systems, programs with nationally 
recognized quality accreditations, or programs meeting the 
quality standards applicable to transitional kindergarten. 
QRIS program standards shall be established and publicly 
available no later than January 1, 2014. Providers qualified 
under the Superintendent’s temporary regulations shall receive 
priority for evaluation under the new system.  The temporary 
regulations shall sunset on January 1, 2015, and the 
provisionally certified providers shall then, to retain funding, 
be qualified under the established QRIS program standards by 
no later than January 1, 2017.

(3) At least 65 percent of the new spaces created statewide 
pursuant to paragraph (2), shall be full-day, full-year spaces, 
which may be created solely through this chapter or by 
combining funding from two or more sources to create a 
combined schoolday, after school, and summer enrichment 
program.

(b) Children shall be deemed to be “three to five years of 
age” and thus eligible for programs funded pursuant to 
paragraph (2) of subdivision (a), if they are three or four years 
old as of September 1 of the school year in which they are 
enrolled in the programs and are not yet eligible to attend 
kindergarten.

8166. (a) Using data from the United States Census 
Bureau, the Superintendent shall disburse the funds allocated 
pursuant to paragraph (2) of subdivision (a) of Section 8165 
(the “preschool expansion funds”) according to an income-
ordered list of all California neighborhoods, starting with the 
lowest income neighborhood and progressing as far up the list 
of neighborhoods by income as the preschool expansion funds 
permit, as follows:

(1) The Superintendent shall create a neighborhood list 
based on median household income and on neighborhoods as 
defined by ZIP Codes or an equivalent geographic unit. 
Throughout this section, the term “neighborhood” means a ZIP 
Code or equivalent geographic unit included in the neighborhood 
list. Using available data on ECE availability, the  Superintendent 
shall identify annually the neighborhoods and school districts 
within which children live who are age-eligible for preschool 
expansion funds and who do not currently have access to an 
ECE program or a transitional kindergarten program.

(2) For each ZIP Code or equivalent geographic unit, the 
Superintendent shall determine the number of eligible, unserved 
children and inform the school district, the licensed Family 
Child Care Home Education Networks (“licensed networks”), 
the licensed center-based ECE providers, and the providers of 
federal Head Start or other federal ECE programs (“ federal 

providers”) operating within the ZIP Code or equivalent 
geographic unit that they are eligible to expand their programs 
to serve these children, and solicit applications from them for 
preschool expansion funding. To be eligible for funding, 
applicants shall be able and willing to serve the eligible children 
for whom they are applying in the first school year following 
notification of eligibility.

(3) Licensed networks, licensed center-based ECE programs, 
and federal providers operating within the ZIP Code or other 
geographic unit shall have priority if there are duplicate 
applications for the same eligibility. By awarding priority to 
joint applications, the Superintendent shall encourage school 
districts, licensed networks, licensed center-based ECE 
providers, and federal providers in eligible areas to cooperate 
in a joint application that maximizes the strengths of all 
programs and minimizes disputes. If the eligible school district, 
the eligible networks, the eligible center-based programs, and 
the federal providers are all unable or decline to serve children 
they are eligible to serve, or any of them, the Superintendent 
shall request proposals from alternative qualified local 
educational agencies, licensed networks, licensed center-based 
ECE providers, and federal providers to serve the eligible 
children. In seeking alternative qualified providers, the 
Superintendent shall communicate, specifically but without 
limitation, with alternative payment providers working in the 
county where the eligible children reside.

(4) Attendance at preschool, including preschool programs 
established or expanded pursuant to this chapter, is voluntary. 
Unfilled spaces that have been offered in any ZIP Code or 
equivalent geographic unit for three consecutive years, with 
effective outreach throughout the eligible community, but have 
still not been filled, may be deemed declined, and may be 
offered to the next highest income neighborhood on the 
neighborhood list.

(5) At least once every five years, the Superintendent shall 
review which spaces have been deemed declined and shall 
restore lost eligibility to any neighborhood to the extent changed 
conditions indicate that the spaces would now be filled.

(b) Children will be eligible to attend programs funded with 
preschool expansion funds upon proving either that they reside 
in an eligible ZIP Code or equivalent geographic unit or that 
their families meet the income eligibility requirements of any 
existing means-tested ECE program; provided, however, that 
highest priority for enrollment shall go first to highly at-risk 
children as defined in paragraph (1) of subdivision (g) of 
Section 8160, then to highly at-risk children as defined in 
paragraph (2) of that subdivision, and then to highly at-risk 
children as defined in paragraph (3) of that subdivision.

Article 4. California Early Learning Quality Rating and 
Improvement System

8167. As used in this article, the term “Early Learning 
Advisory Council” (ELAC) means the Early Learning Advisory 
Council established pursuant to Executive Order S-23-09 or 
any successor agency.

8168. (a) Taking into consideration the report and 
recommendations prepared by the California Early Learning 
Quality Improvement System Advisory Committee in 2010, the 
Superintendent, in consultation with ELAC, shall develop and 
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implement an Early Learning Quality Rating and Improvement 
System (QRIS system) by no later than January 1, 2014, that 
includes all of the following:

(1) A voluntary quality rating scale available to all ECE 
programs, including preschool, that serve children from birth 
to five years of age, inclusive, including preschool age children, 
infants, and toddlers. The quality rating scale shall give highest 
priority to those features of ECE programs that have been 
demonstrated to contribute most effectively to young children’s 
healthy social and emotional development and readiness for 
success in school.  

(2) A voluntary assessment and skills-development program 
to help ECE providers increase the quality ratings of their 
programs under the QRIS system.

(3) A method for increasing reimbursement rates above 
2011–12 fiscal year rates through a supplement provided for 
ECE programs and providers that improve their ratings or 
verify that they already meet higher ratings standards under the 
QRIS system.

(4) A means by which parents and caregivers receive 
accurate information about the quality and type of program in 
which their children are enrolled or may be enrolled, including 
prompt publication of the quality ratings of programs and 
providers conducted pursuant to the QRIS system.

(b) The Superintendent, in consultation with ELAC, shall 
also establish baseline quality reimbursement rates that are 
sufficient to cover the cost of providing ECE programs at the 
quality standards applicable to those programs under the 
laws and regulations that governed those programs as of 
November 1, 2012 (the “baseline quality reimbursement rate”). 
If any current reimbursement rate is below the baseline quality 
reimbursement rate, the Superintendent may use any funds 
available under subparagraph (C) of paragraph (1) of 
subdivision (a) of Section 8161, or for programs for children 
younger than 18 months, the funds available under paragraph 
(1) of subdivision (a) of Section 8163, to increase that 
reimbursement rate.

8169. (a) ELAC and the Superintendent shall collaborate 
with local planning councils, the First 5 California Commission, 
and each county First 5 commission to develop and oversee the 
QRIS, the California Early Head Start program, and preschool 
expansion programs established pursuant to Article 2 
(commencing with Section 8164), Article 3 (commencing with 
Section 8165), and this article. These persons and entities shall 
work together to utilize local, state, federal, and private 
resources, including resources available pursuant to the 
California Children and Families Act of 1998 (Division 108 
(commencing with Section 130100) of the Health and Safety 
Code), as part of a comprehensive effort to advance the 
efficiency, educational and developmental effectiveness, and 
community responsiveness of the ECE system.

(b) ELAC shall hold at least one joint public meeting each 
year in each region of the state with the region’s local planning 
councils and the region’s county First 5 commissions 
(alternatively known as California Children and Families 
Commissions) to receive public input and report on the 
progress of the programs established pursuant to this act.

(c) Funds provided under paragraph (4) of sudivision (a) of 

Section 8161 may be used to fund the collaboration and 
convening activities required by this section.

8170. (a) The Superintendent shall account for moneys 
received pursuant to this chapter separately from all other 
moneys received or spent and shall, within 90 days after the 
close of each fiscal year, prepare an annual report that lists the 
ECE programs that received funding with their quality ratings 
as available; the amounts each program received; the number 
of children they served; the types of services the children 
received; and the child outcomes achieved as available.  The 
Superintendent shall post the report as soon as it is prepared on 
the Superintendent’s Internet Web site and provide a link to it on 
his or her home page. The report shall be included in the report 
issued pursuant to Section 8236.1. The Fiscal Oversight Board 
shall verify the contents of the report and include it in the 
annual audit report required by subdivision (a) of 
Section 14814.

(b) The Superintendent shall also do all of the following:
(1) Monitor the award of contracts to ensure that ECE 

providers meet quality standards.
(2) Ensure uniform financial reporting and independent 

annual audits for all ECE providers receiving funds under this 
chapter.

(3) Receive, investigate, and act upon complaints regarding 
any aspect of the programs established pursuant to this chapter.

8171. (a) By no later than July 1, 2014, the Superintendent 
shall ensure that every child aged birth to five years who 
participates in an ECE program is assigned a unique identifier 
that is recorded and maintained as part of a statewide Early 
Education Services Database.

(b) The Early Education Services Database shall be an 
integral part of the California Longitudinal Pupil Achievement 
Data System (CALPADS), or any successor pupil-level data 
system that can trace a child’s educational path from birth to 18 
years of age, so that any child’s full educational history, 
including ECE participation, will be automatically accessible 
through the child’s unique identifier.

(c) At a minimum, the Early Education Services Database 
shall include all of the following for each child:

(1) The child’s ZIP Code of residence each year.
(2) What ECE services the child received each year, such as 

whether the child attended a full or part-day program.
(3) The setting in which the ECE services were delivered.
(4) The agency that delivered the ECE services.
(5) The QRIS rating and any other quality rating available 

for that ECE provider. 
(6) The child’s kindergarten-readiness assessment, if 

available, including, but not limited to, the child’s primary 
home language, level of fluency, and whether the child was 
screened for early intervention.

(d) CALPADS shall be reimbursed for its actual cost of 
implementing this section, up to the annual amount allocated in 
paragraph (3) of subdivision (a) of Section 8161.

8172. The Superintendent shall issue regulations, including 
emergency regulations, in order to implement this chapter.

SEC. 7. Section 425 of the Penal Code is amended to read:

425. (a) Every officer charged with the receipt, safe 
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keeping, or disbursement of public moneys, who neglects or 
fails to keep and pay over the same in the manner prescribed by 
law, is guilty of a felony.

(b) Every officer charged with the allocation or distribution 
of funds pursuant to Sections 14803, 14804, 14805, 14806, and 
14807 of the Education Code who knowingly fails to allocate or 
distribute the funds to each local educational agency or each 
local school on a per-pupil basis as specified in those sections 
is guilty of a felony, subject to prosecution by the Attorney 
General or, if he or she fails to act promptly, the district attorney 
of any county. The Attorney General or, if the Attorney General 
fails to act, the district attorney of any county, shall expeditiously 
investigate and may seek criminal penalties and immediate 
injunctive relief for any allocation or distribution of funds in 
contravention of Sections 14803, 14804, 14805, 14806, and 
14807 of the Education Code. Any person guilty of violating this 
subdivision shall be punished pursuant to Section 18 and shall 
be disqualified from holding any office in this state.

SEC. 8. Section 17041.1 is added to the Revenue and 
Taxation Code, to read:

17041.1. (a) For each taxable year beginning on or after 
January 1, 2013, in addition to any other taxes imposed by this 
part, an additional tax is hereby imposed on the taxable income 
of any taxpayer whose tax is computed under subdivision (a) of 
Section 17041 to support the California Education Trust Fund. 
The additional tax for taxable years beginning on or after 
January 1, 2013 and before January 1, 2014 shall be computed 
based on the following rate table, with the tax brackets adjusted 
as provided by subdivision (h) of Section 17041 for the changes 
in the California Consumer Price Index between 2011 and 
2013:

If the taxable income is: 
The additional tax on 
taxable income is:

Not over $7,316 0

Over $7,316 but not over 
$17,346

0.4% of the excess over 
$7,316

Over $17,346 but not over 
$27,377

$40 plus 0.7% of the 
excess over $17,346

Over $27,377 but not over 
$38,004

$110 plus 1.1% of the 
excess over $27,377

Over $38,004 but not over 
$48,029

$227 plus 1.4% of the 
excess over $38,004

Over $48,029 but not over 
$100,000

$368 plus 1.6% of the 
excess over $48,029

Over $100,000 but not 
over $250,000

$1,199 plus 1.8% of the 
excess over $100,000

Over $250,000 but not 
over $500,000

$3,899 plus 1.9% of the 
excess over $250,000

Over $500,000 but not 
over $1,000,000

$8,649 plus 2.0% of the 
excess over $500,000

Over $1,000,000 but not 
over $2,500,000

$18,649 plus 2.1% of the 
excess over $1,000,000

Over $2,500,000 $50,149 plus 2.2% of the 
excess over $2,500,000

(b) For each taxable year beginning on or after January 1, 
2013, in addition to any other taxes imposed by this part, an 
additional tax is hereby imposed on the taxable income of any 
taxpayer whose tax is computed under subdivision (c) of 
Section 17041 to support the California Education Trust Fund. 
The additional tax for taxable years beginning on or after 
January 1, 2013, and before January 1, 2014, shall be computed 
based on the following rate table, with the tax brackets adjusted 
as provided by subdivision (h) of Section 17041 for the changes 
in the California Consumer Price Index between 2011 and 
2013:

If the taxable income is: 
The additional tax on 
taxable income is:

Not over $14,642 0%

Over $14,642 but not  
over $34,692

0.4% of the excess over 
$14,642

Over $34,692 but not  
over $44,721

$80 plus 0.7% of the 
excess over $34,692

Over $44,721 but not  
over $55,348

$150 plus 1.1% of the 
excess over $44,721

Over $55,348 but not  
over $65,376

$267 plus 1.4% of the 
excess over $55,348

Over $65,376 but not  
over $136,118

$408 plus 1.6% of the 
excess over $65,376

Over $136,118 but not  
over $340,294

$1,540 plus 1.8% of the 
excess over $136,118

Over $340,294 but not 
over $680,589

$5,215 plus 1.9% of the 
excess over $340,294

Over $680,589 but not 
over $1,361,178

$11,680 plus 2.0% of the 
excess over $680,589

Over $1,361,178 but not 
over $3,402,944

$25,292 plus 2.1% of the 
excess over $1,361,178

Over $3,402,944 $68,169 plus 2.2% of the 
excess over $3,402,944

(c) For taxable years beginning on or after January 1, 2014, 
the additional tax imposed under this section shall be computed 
based on the tax rate tables described in subdivisions (a) and 
(b), with the brackets in effect for taxable years beginning on or 
after January 1, 2013, and before January 1, 2014, adjusted 
annually as provided by subdivision (h) of Section 17041 for the 
change in the California Consumer Price Index.

(d) Except as provided in subdivisions (e) and (f), the 
additional tax imposed under this section shall be deemed to be 
a tax imposed under Section 17041 for purposes of all other 
provisions of this code, including Section 17045 or any successor 
provision relating to joint returns.

(e) The estimated amount of revenues, less refunds, derived 
from the additional tax imposed under this section shall be 
deposited on a monthly basis in the California Education Trust 
Fund, established by Section 14801 of the Education Code, in a 
manner that corresponds to the process set forth in 
Section 19602.5 of this code and is established by regulation by 
the Franchise Tax Board, based on the additional tax imposed 
under this section, no later than December 1, 2012. The 
adoption, amendment, or repeal of a regulation authorized by 
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this section is hereby exempted from the rulemaking provisions 
of the Administrative Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Government Code).

(f) Notwithstanding Section 13340 of the Government Code, 
the California Education Trust Fund is hereby continuously 
appropriated, without regard to fiscal year, solely for the 
funding of the Our Children, Our Future: Local Schools and 
Early Education Investment and Bond Debt Reduction Act.

(g) The additional tax imposed under this section does not 
apply to any taxable year beginning on or after January 1, 
2025, except as may otherwise be provided in a measure that 
extends the Our Children, Our Future: Local Schools and Early 
Education Investment and Bond Debt Reduction Act and is 
approved by the electorate at a statewide election held on or 
before the first Tuesday after the first Monday in November of 
2024.

SEC. 9. Section 19602 of the Revenue and Taxation Code 
is amended to read:

19602. Except for amounts collected or accrued under 
Sections 17935, 17941, 17948, 19532, and 19561, and revenues 
deposited pursuant to Section 19602.5, and revenues collected 
pursuant to Section 17041.1, all moneys and remittances 
received by the Franchise Tax Board as amounts imposed 
under Part 10 (commencing with Section 17001), and related 
penalties, additions to tax, and interest imposed under this part, 
shall be deposited, after clearance of remittances, in the State 
Treasury and credited to the Personal Income Tax Fund.

SEC. 10. Severability.

The provisions of this act are meant to be severable. If any of 
the provisions of this measure or the applicability of any 
provision of this measure to any person or circumstances shall 
be found to be unconstitutional or otherwise invalid, that 
finding shall not affect the remaining provisions of the act or 
the application of this measure to other persons or circumstances.

SEC. 11. Conflicting Initiatives.

(a) In the event that this measure and another measure or 
measures amending the California personal income tax rate for 
any taxpayer or group of taxpayers, or amending the rate of tax 
imposed on retailers for the privilege of selling tangible personal 
property at retail, or amending the rate of excise tax imposed on 
the storage, use or other consumption in this state of tangible 
personal property purchased from any retailer for storage, use 
or other consumption in this state, shall appear on the same 
statewide election ballot, the rate-amending provisions of the 
other measure or measures and all provisions of that measure 
that are funded by its rate-amending provisions, shall be 
deemed to be in conflict with this measure. In the event that this 
measure receives a greater number of affirmative votes than 
any such other measure, the rate-amending provisions of the 
other measure, and all provisions of that measure that are 
funded by its rate-amending provisions, shall be null and void, 
and the provisions of this measure shall prevail instead.

(b) Conflicts between other provisions not subject to 
subdivision (a) shall be resolved pursuant to subdivision (b) of 
Section 10 of Article II of the California Constitution.

SEC. 12. Amendments.

This act may not be amended except by majority vote of the 
people in a statewide general election.

SEC. 13. Effective Dates and Expiration.

(a) This measure shall be effective the day after its enactment.  
Operative dates for the various provisions of this measure shall 
be those set forth in the act.

(b) The tax imposed by subdivisions (a) and (b) of Section 
17041.1 of the Revenue and Taxation Code added pursuant to 
this act shall cease to be operative and shall expire on 
December 31, 2024, unless the voters, by majority vote, approve 
the extension of the act at a statewide election held on or before 
the first Tuesday after the first Monday in November, 2024.

PROPOSITION 39
This initiative measure is submitted to the people in 

accordance with the provisions of Section 8 of Article II of the 
California Constitution.

This initiative measure amends, repeals, and adds sections to 
the Public Resources Code and the Revenue and Taxation Code; 
therefore, existing provisions proposed to be deleted are printed 
in strikeout type and new provisions proposed to be added are 
printed in italic type to indicate that they are new.

PROPOSED LAW

THE CALIFORNIA CLEAN ENERGY JOBS ACT

SECTION 1. The people of the State of California do 
hereby find and declare all of the following: 

(1) California is suffering from a devastating recession that 
has thrown more than a million Californians out of work.

(2) Current tax law both discourages multistate companies 
from locating jobs in California, and puts job-creating 
California companies at a competitive disadvantage.

(3) To address this problem, most other states have changed 
their laws to tax multistate companies on the percent of sales in 
that state, a tax approach referred to as the “single sales factor.”

(4) If California were to adopt the single sales factor 
approach, the independent Legislative Analyst’s Office 
estimates that state revenues would increase by as much as 
$1.1 billion per year and create a net gain of 40,000 California 
jobs.

(5) In addition, by dedicating a portion of increased revenue 
to job creation in the energy efficiency and clean energy sectors, 
California can create tens of thousands of additional jobs right 
away, reducing unemployment, improving our economy, and 
saving taxpayers money on energy.

(6) Additional revenue would be available to public schools 
consistent with current California law.

SEC. 2. Division 16.3 (commencing with Section 26200) is 
added to the Public Resources Code, to read:

DIVISION 16.3. CLEAN ENERGY JOB CREATION

chapter 1. general proviSionS

26200. This division shall be known and may be cited as the 
California Clean Energy Jobs Act.

26201. This division has the following objectives:
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(a) Create good-paying energy efficiency and clean energy 
jobs in California.

(b) Put Californians to work repairing and updating schools 
and public buildings to improve their energy efficiency and 
make other clean energy improvements that create jobs and 
save energy and money.

(c) Promote the creation of new private sector jobs improving 
the energy efficiency of commercial and residential buildings. 

(d) Achieve the maximum amount of job creation and energy 
benefits with available funds.

(e) Supplement, complement, and leverage existing energy 
efficiency and clean energy programs to create increased 
economic and energy benefits for California in coordination 
with the California Energy Commission and the California 
Public Utilities Commission.

(f) Provide a full public accounting of all money spent and 
jobs and benefits achieved so the programs and projects funded 
pursuant to this division can be reviewed and evaluated.

chapter 2. clean energy Job creation Fund

26205. The Clean Energy Job Creation Fund is hereby 
created in the State Treasury. Except as provided in Section 
26208, the sum of five hundred fifty million dollars 
($550,000,000) shall be transferred from the General Fund to 
the Job Creation Fund in fiscal years 2013–14, 2014–15, 
2015–16, 2016–17, and 2017–18. Moneys in the fund shall be 
available for appropriation for the purpose of funding projects 
that create jobs in California improving energy efficiency and 
expanding clean energy generation, including all of the 
following:

(a) Schools and public facilities:
(1) Public schools: Energy efficiency retrofits and clean 

energy installations, along with related improvements and 
repairs that contribute to reduced operating costs and improved 
health and safety conditions, on public schools.

(2) Universities and colleges: Energy efficiency retrofits, 
clean energy installations, and other energy system 
improvements to reduce costs and achieve energy and 
environmental benefits.

(3) Other public buildings and facilities: Financial and 
technical assistance including revolving loan funds, reduced 
interest loans, or other financial assistance for cost-effective 
energy efficiency retrofits and clean energy installations on 
public facilities.

(b) Job training and workforce development: Funding to the 
California Conservation Corps, Certified Community 
Conservation Corps, YouthBuild, and other existing workforce 
development programs to train and employ disadvantaged 
youth, veterans, and others on energy efficiency and clean 
energy projects.

(c) Public-private partnerships: Assistance to local 
governments in establishing and implementing Property 
Assessed Clean Energy (PACE) programs or similar financial 
and technical assistance for cost-effective retrofits that include 
repayment requirements. Funding shall be prioritized to 
maximize job creation, energy savings, and geographical and 
economic equity. Where feasible, repayment revenues shall be 

used to create revolving loan funds or similar ongoing financial 
assistance programs to continue job creation benefits.

26206. The following criteria apply to all expenditures 
from the Job Creation Fund:

(a) Project selection and oversight shall be managed by 
existing state and local government agencies with expertise in 
managing energy projects and programs.

(b) All projects shall be selected based on in-state job 
creation and energy benefits for each project type.

(c) All projects shall be cost effective: total benefits shall be 
greater than project costs over time. Project selection may 
include consideration of non-energy benefits, such as health 
and safety, in addition to energy benefits.

(d) All projects shall require contracts that identify the 
project specifications, costs, and projected energy savings.

(e) All projects shall be subject to audit.
(f) Program overhead costs shall not exceed 4 percent of 

total funding.
(g) Funds shall be appropriated only to agencies with 

established expertise in managing energy projects and 
programs.

(h) All programs shall be coordinated with the California 
Energy Commission and the California Public Utilities 
Commission to avoid duplication and maximize leverage of 
existing energy efficiency and clean energy efforts.

(i) Eligible expenditures include costs associated with 
technical assistance, and with reducing project costs and 
delays, such as development and implementation of processes 
that reduce the costs of design, permitting or financing, or 
other barriers to project completion and job creation.

26208. If the Department of Finance and the Legislative 
Analyst jointly determine that the estimated annual increase in 
revenues as a result of the amendment, addition, or repeal of 
Sections 25128, 25128.5, 25128.7, and 25136 of the Revenue and 
Taxation Code is less than one billion one hundred million 
dollars ($1,100,000,000), the amount transferred to the Job 
Creation Fund shall be decreased to an amount equal to 
one-half of the estimated annual increase in revenues.

chapter 3. accountability, independent auditS,  
public diScloSure

26210. (a) The Citizens Oversight Board is hereby created.
(b) The board shall be composed of nine members: three 

members shall be appointed by the Treasurer, three members by 
the Controller, and three members by the Attorney General. 
Each appointing office shall appoint one member who meets 
each of the following criteria:

(1) An engineer, architect, or other professional with 
knowledge and expertise in building construction or design.

(2) An accountant, economist, or other professional with 
knowledge and expertise in evaluating financial transactions 
and program cost-effectiveness.

(3) A technical expert in energy efficiency, clean energy, or 
energy systems and programs.

(c) The California Public Utilities Commission and the 
California Energy Commission shall each designate an ex 
officio member to serve on the board.

(d) The board shall do all of the following:
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(1) Annually review all expenditures from the Job Creation 
Fund.

(2) Commission and review an annual independent audit of 
the Job Creation Fund and of a selection of projects completed 
to assess the effectiveness of the expenditures in meeting the 
objectives of this division.

(3) Publish a complete accounting of all expenditures each 
year, posting the information on a publicly accessible Internet 
Web site.

(4) Submit an evaluation of the program to the Legislature 
identifying any changes needed to meet the objectives of this 
division.

chapter 4. deFinitionS

26220. The following definitions apply to this division:
(a) “Clean energy” means a device or technology that meets 

the definition of “renewable energy” in Section 26003, or that 
contributes to improved energy management or efficiency.

(b) “Board” means the Citizens Oversight Board established 
in Section 26210.

(c) “Job Creation Fund” means the Clean Energy Job 
Creation Fund established in Section 26205.

(d) “Program overhead costs” include staffing for state 
agency development and management of funding programs 
pursuant to this division, but excluding technical assistance, 
evaluation, measurement, and validation, or costs related to 
increasing project efficiency or performance, and costs related 
to local implementation.

SEC. 3. Section 23101 of the Revenue and Taxation Code is 
amended to read:

23101. (a) “Doing business” means actively engaging in 
any transaction for the purpose of financial or pecuniary gain 
or profit.

(b) For taxable years beginning on or after January 1, 2011, a 
taxpayer is doing business in this state for a taxable year if any 
of the following conditions has been satisfied:

(1) The taxpayer is organized or commercially domiciled in 
this state.

(2) Sales, as defined in subdivision (e) or (f) of Section 25120 
as applicable for the taxable year, of the taxpayer in this state 
exceed the lesser of five hundred thousand dollars ($500,000) 
or 25 percent of the taxpayer’s total sales. For purposes of this 
paragraph, sales of the taxpayer include sales by an agent or 
independent contractor of the taxpayer. For purposes of this 
paragraph, sales in this state shall be determined using the rules 
for assigning sales under Section Sections 25135 and subdivision 
(b) of Section 25136, and the regulations thereunder, as 
modified by regulations under Section 25137.

(3) The real property and tangible personal property of the 
taxpayer in this state exceed the lesser of fifty thousand dollars 
($50,000) or 25 percent of the taxpayer’s total real property 
and tangible personal property. The value of real and tangible 
personal property and the determination of whether property is 
in this state shall be determined using the rules contained in 
Sections 25129 to 25131, inclusive, and the regulations 
thereunder, as modified by regulation under Section 25137.

(4) The amount paid in this state by the taxpayer for 
compensation, as defined in subdivision (c) of Section 25120, 

exceeds the lesser of fifty thousand dollars ($50,000) or 
25 percent of the total compensation paid by the taxpayer. 
Compensation in this state shall be determined using the rules 
for assigning payroll contained in Section 25133 and the 
regulations thereunder, as modified by regulations under 
Section 25137.

(c) (1) The Franchise Tax Board shall annually revise the 
amounts in paragraphs (2), (3), and (4) of subdivision (b) in 
accordance with subdivision (h) of Section 17041. 

(2) For purposes of the adjustment required by paragraph (1), 
subdivision (h) of Section 17041 shall be applied by substituting 
“2012” in lieu of “1988.”

(d) The sales, property, and payroll of the taxpayer include 
the taxpayer’s pro rata or distributive share of pass-through 
entities. For purposes of this subdivision, “pass-through 
entities” means a partnership or an “S” corporation.

SEC. 4. Section 25128 of the Revenue and Taxation Code 
is amended to read:

25128. (a) Notwithstanding Section 38006, for taxable 
years beginning before January 1, 2013, all business income 
shall be apportioned to this state by multiplying the business 
income by a fraction, the numerator of which is the property 
factor plus the payroll factor plus twice the sales factor, and the 
denominator of which is four, except as provided in subdivision 
(b) or (c).

(b) If an apportioning trade or business derives more than 
50 percent of its “gross business receipts” from conducting one 
or more qualified business activities, all business income of the 
apportioning trade or business shall be apportioned to this state 
by multiplying business income by a fraction, the numerator of 
which is the property factor plus the payroll factor plus the sales 
factor, and the denominator of which is three.

(c) For purposes of this section, a “qualified business 
activity” means the following:

(1) An agricultural business activity.
(2) An extractive business activity.
(3) A savings and loan activity.
(4) A banking or financial business activity.
(d) For purposes of this section:
(1) “Gross business receipts” means gross receipts described 

in subdivision (e) or (f) of Section 25120 (other than gross 
receipts from sales or other transactions within an apportioning 
trade or business between members of a group of corporations 
whose income and apportionment factors are required to be 
included in a combined report under Section 25101, limited, if 
applicable, by Section 25110), whether or not the receipts are 
excluded from the sales factor by operation of Section 25137.

(2) “Agricultural business activity” means activities relating 
to any stock, dairy, poultry, fruit, fur bearing animal, or truck 
farm, plantation, ranch, nursery, or range. “Agricultural 
business activity” also includes activities relating to cultivating 
the soil or raising or harvesting any agricultural or horticultural 
commodity, including, but not limited to, the raising, shearing, 
feeding, caring for, training, or management of animals on a 
farm as well as the handling, drying, packing, grading, or 
storing on a farm any agricultural or horticultural commodity 
in its unmanufactured state, but only if the owner, tenant, or 
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operator of the farm regularly produces more than one-half of 
the commodity so treated.

(3) “Extractive business activity” means activities relating to 
the production, refining, or processing of oil, natural gas, or 
mineral ore.

(4) “Savings and loan activity” means any activities 
performed by savings and loan associations or savings banks 
which have been chartered by federal or state law.

(5) “Banking or financial business activity” means activities 
attributable to dealings in money or moneyed capital in 
substantial competition with the business of national banks.

(6) “Apportioning trade or business” means a distinct trade 
or business whose business income is required to be apportioned 
under Sections 25101 and 25120, limited, if applicable, by 
Section 25110, using the same denominator for each of the 
applicable payroll, property, and sales factors.

(7) Paragraph (4) of subdivision (c) shall apply only if the 
Franchise Tax Board adopts the Proposed Multistate Tax 
Commission Formula for the Uniform Apportionment of Net 
Income from Financial Institutions, or its substantial equivalent, 
and shall become operative upon the same operative date as the 
adopted formula.

(8) In any case where the income and apportionment factors 
of two or more savings associations or corporations are required 
to be included in a combined report under Section 25101, 
limited, if applicable, by Section 25110, both of the following 
shall apply:

(A) The application of the more than 50 percent test of 
subdivision (b) shall be made with respect to the “gross business 
receipts” of the entire apportioning trade or business of the 
group.

(B) The entire business income of the group shall be 
apportioned in accordance with either subdivision (a) or (b), or 
subdivision (b) of Section 25128.5, Section 25128.5 or 25128.7, 
as applicable.

SEC. 5. Section 25128.5 of the Revenue and Taxation Code 
is amended to read:

25128.5. (a) Notwithstanding Section 38006, for taxable 
years beginning on or after January 1, 2011, and before January 1, 
2013, any apportioning trade or business, other than an 
apportioning trade or business described in subdivision (b) of 
Section 25128, may make an irrevocable annual election on an 
original timely filed return, in the manner and form prescribed 
by the Franchise Tax Board to apportion its income in 
accordance with this section, and not in accordance with 
Section 25128.

(b) Notwithstanding Section 38006, for taxable years 
beginning on or after January 1, 2011, and before January 1, 
2013, all business income of an apportioning trade or business 
making an election described in subdivision (a) shall be 
apportioned to this state by multiplying the business income by 
the sales factor.

(c) The Franchise Tax Board is authorized to issue regulations 
necessary or appropriate regarding the making of an election 
under this section, including regulations that are consistent with 
rules prescribed for making an election under Section 25113.

(d) This section shall not apply to taxable years beginning on 

or after January 1, 2013, and as of December 1, 2013, is 
repealed.

SEC. 6. Section 25128.7 is added to the Revenue and 
Taxation Code, to read:

25128.7. Notwithstanding Section 38006, for taxable years 
beginning on or after January 1, 2013, all business income of an 
apportioning trade or business, other than an apportioning 
trade or business described in subdivision (b) of Section 25128, 
shall be apportioned to this state by multiplying the business 
income by the sales factor.

SEC. 7. Section 25136 of the Revenue and Taxation Code is 
amended to read:

25136. (a) For taxable years beginning before January 1, 
2011, and for taxable years beginning on or after January 1, 
2011, and before January 1, 2013, for which Section 25128.5 is 
operative and an election under subdivision (a) of Section 
25128.5 has not been made, sales, other than sales of tangible 
personal property, are in this state if:

(1) The income-producing activity is performed in this 
state; or

(2) The income-producing activity is performed both in and 
outside this state and a greater proportion of the income-
producing activity is performed in this state than in any other 
state, based on costs of performance.

(3) This subdivision shall apply, and subdivision (b) shall not 
apply, for any taxable year beginning on or after January 1, 
2011, and before January 1, 2013, for which Section 25128.5 is 
not operative for any taxpayer subject to the tax imposed under 
this part.

(b) For taxable years beginning on or after January 1, 2011, 
and before January 1, 2013:

(1) Sales from services are in this state to the extent the 
purchaser of the service received the benefit of the service in 
this state. 

(2) Sales from intangible property are in this state to the 
extent the property is used in this state. In the case of marketable 
securities, sales are in this state if the customer is in this state.

(3) Sales from the sale, lease, rental, or licensing of real 
property are in this state if the real property is located in this 
state.

(4) Sales from the rental, lease, or licensing of tangible 
personal property are in this state if the property is located in 
this state.

(5) (A) If Section 25128.5 is operative, then this subdivision 
shall apply in lieu of subdivision (a) for any taxable year for 
which an election has been made under subdivision (a) of 
Section 25128.5.

(B) If Section 25128.5 is not operative, then this subdivision 
shall not apply and subdivision (a) shall apply for any taxpayer 
subject to the tax imposed under this part.

(C) Notwithstanding subparagraphs (A) or (B), this 
subdivision shall apply for purposes of paragraph (2) of 
subdivision (b) of Section 23101.

(c) The Franchise Tax Board may prescribe those regulations 
as necessary or appropriate to carry out the purposes of 
subdivision (b).

(d) This section shall not apply to taxable years beginning on 
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or after January 1, 2013, and as of December l, 2013, is 
repealed.

SEC. 8. Section 25136 is added to the Revenue and 
Taxation Code, to read:

25136. (a) Notwithstanding Section 38006, for taxable 
years beginning on or after January 1, 2013, sales, other than 
sales of tangible personal property, are in this state if:

(1) Sales from services are in this state to the extent the 
purchaser of the service received the benefit of the services in 
this state.

(2) Sales from intangible property are in this state to the 
extent the property is used in this state. In the case of marketable 
securities, sales are in this state if the customer is in this state.

(3) Sales from the sale, lease, rental, or licensing of real 
property are in this state if the real property is located in this 
state.

(4) Sales from the rental, lease, or licensing of tangible 
personal property are in this state if the property is located in 
this state.

(b) The Franchise Tax Board may prescribe regulations as 
necessary or appropriate to carry out the purposes of this 
section.

SEC. 9. Section 25136.1 is added to the Revenue and 
Taxation Code, to read:

25136.1. (a) For taxable years beginning on or after 
January 1, 2013, a qualified taxpayer that apportions its 
business income under Section 25128.7 shall apply the following 
provisions:

(1) Notwithstanding Section 25137, qualified sales assigned 
to this state shall be equal to 50 percent of the amount of 
qualified sales that would be assigned to this state pursuant to 
Section 25136 but for the application of this section. The 
remaining 50 percent shall not be assigned to this state.

(2) All other sales shall be assigned pursuant to Section 
25136.

(b) For purposes of this section:
(1) “Qualified taxpayer” means a member, as defined in 

paragraph (10) of subdivision (b) of Section 25106.5 of Title 18 
of the California Code of Regulations as in effect on the effective 
date of the act adding this section, of a combined reporting 
group that is also a qualified group.

(2) “Qualified group” means a combined reporting group, 
as defined in paragraph (3) of subdivision (b) of Section 
25106.5 of Title 18 of the California Code of Regulations, as in 
effect on the effective date of the act adding this section, that 
satisfies the following conditions:

(A) Has satisfied the minimum investment requirement for 
the taxable year.

(B) For the combined reporting group’s taxable year 
beginning in calendar year 2006, the combined reporting group 
derived more than 50 percent of its United States network gross 
business receipts from the operation of one or more cable 
systems.

(C) For purposes of satisfying the requirements of 
subparagraph (B), the following rules shall apply:

(i) If a member of the combined reporting group for the 
taxable year was not a member of the same combined reporting 

group for the taxable year beginning in calendar year 2006, the 
gross business receipts of that nonincluded member shall be 
included in determining the combined reporting group’s gross 
business receipts for its taxable year beginning in calendar 
year 2006 as if the nonincluded member were a member of the 
combined reporting group for the taxable year beginning in 
calendar year 2006.

(ii) The gross business receipts shall include the gross 
business receipts of a qualified partnership, but only to the 
extent of a member’s interest in the partnership.

(3) “Cable system” and “network” shall have the same 
meaning as defined in Section 5830 of the Public Utilities Code, 
as in effect on the effective date of the act adding this section. 
“Network services” means video, cable, voice, or data services.

(4) “Gross business receipts” means gross receipts as 
defined in paragraph (2) of subdivision (f) of Section 25120 
(other than gross receipts from sales or other transactions 
between or among members of a combined reporting group, 
limited, if applicable, by Section 25110).

(5) “Minimum investment requirement” means qualified 
expenditures of not less than two hundred fifty million dollars 
($250,000,000) by a combined reporting group during the 
calendar year that includes the beginning of the taxable year.

(6) “Qualified expenditures” means any combination of 
expenditures attributable to this state for tangible property, 
payroll, services, franchise fees, or any intangible property 
distribution or other rights, paid or incurred by or on behalf of 
a member of a combined reporting group.

(A) An expenditure for other than tangible property shall be 
attributable to this state if the member of the combined reporting 
group received the benefit of the purchase or expenditure in 
this state.

(B) A purchase of or expenditure for tangible property shall 
be attributable to this state if the property is placed in service 
in this state.

(C) Qualified expenditures shall include expenditures by a 
combined reporting group for property or services purchased, 
used, or rendered by independent contractors in this state.

(D) Qualified expenditures shall also include expenditures 
by a qualified partnership, but only to the extent of the member’s 
interest in the partnership.

(7) “Qualified partnership” means a partnership if the 
partnership’s income and apportionment factors are included 
in the income and apportionment factors of a member of the 
combined reporting group, but only to the extent of the member’s 
interest in the partnership.

(8) “Qualified sales” means gross business receipts from 
the provision of any network services, other than gross business 
receipts from the sale or rental of customer premises equipment. 
“Qualified sales” shall include qualified sales by a qualified 
partnership, but only to the extent of a member’s interest in the 
partnership. 

(c) The rules in this section with respect to qualified sales by 
a qualified partnership are intended to be consistent with the 
rules for partnerships under paragraph (3) of subdivision (f) of 
Section 25137-1 of Title 18 of the California Code of Regulations.
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PROPOSITION 40 
The Statewide Senate Map certified by the Citizens 

Redistricting Commission on August 15, 2011, is 
submitted to the people as a referendum in accordance 
with subdivision (i) of Section 2 of Article XXI of the 
California Constitution.

PROPOSED LAW 
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California State Senate Districts
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California State Senate District 1 California State Senate District 2
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California State Senate District 9 California State Senate District 10
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California State Senate District 13 California State Senate District 14
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California State Senate District 21 California State Senate District 22

California State Senate District 23 California State Senate District 24



138 |  Text  o f  Proposed  Laws

TEXT OF PROPOSED LAWS PROPOSITION 40 CONTINUED

 40

California State Senate District 25 California State Senate District 26
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California State Senate District 29 California State Senate District 30
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California State Senate District 37 California State Senate District 38
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