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PROPOSITION CONSTITUTIONAL RIGHT TO REPRODUCTIVE FREEDOM.
LEGISLATIVE CONSTITUTIONAL AMENDMENT. 1

OFFICIAL TITLE AND SUMMARY P R E P A R E D  B Y  T H E  A T T O R N E Y  G E N E R A L

BACKGROUND
FEDERAL LAW 

Due to Recent Court Case, Right to Abortion 
No Longer Protected by U.S. Constitution. In 
the past, the U.S. Supreme Court found that 
the U.S. Constitution generally protected 
the right to abortion. As a result, states 
had limited ability to place restrictions 
on abortions. However, in June 2022, the 
U.S. Supreme Court decided that the U.S. 
Constitution does not protect the right to 
abortion. As such, states now have more 
flexibility to decide whether to allow, limit, or 
ban abortions. 

Federal Law Protects Rights to Contraceptives. 
The U.S. Supreme Court has found that the 
U.S. Constitution protects the right to buy 
and use contraceptives (such as condoms, 
birth control pills, and other birth control 
products). In addition, federal law requires 
most health insurance plans to pay for 
contraceptives. 

STATE LAW 

State Law Provides Right to Reproductive 
Privacy. The California Constitution 
guarantees everyone the right to privacy but 
does not define what this right includes. 
However, the California Supreme Court has 
found that this right to privacy includes the 

• Existing California laws provide that 
every individual has a fundamental right 
to privacy in their personal reproductive 
decisions, which includes the fundamental 
right to choose to have an abortion and 
the fundamental right to choose or refuse 
contraceptives. 

• This measure would amend the California 
Constitution to expressly include these 
fundamental rights and prohibit the 
State from denying or interfering with an 
individual’s reproductive freedom in their 
most intimate decisions. 

• This amendment is intended to further the 
existing California constitutional rights to 
privacy and equal protection, and does not 
narrow or limit these rights. 

SUMMARY OF LEGISLATIVE ANALYST’S ESTIMATE OF NET 
STATE AND LOCAL GOVERNMENT FISCAL IMPACT: 

• No direct fiscal effect because 
reproductive rights already are protected 
by state law. 

ANALYSIS BY THE LEGISLATIVE ANALYST

The text of this measure can be found on page 77 and the Secretary of State’s website at 
voterguide.sos.ca.gov.

FINAL VOTES CAST BY THE LEGISLATURE ON SCA 10 (PROPOSITION 1)
(CHAPTER 97, STATUTES OF 2022)

Senate: Ayes 29 Noes 8

Assembly: Ayes 58 Noes 17
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ANALYSIS BY THE LEGISLATIVE ANALYST C O N T I N U E D

right to make reproductive choices, such as 
whether or not to have an abortion or use 
contraceptives. In addition, state law was 
later passed to expressly protect these rights. 

State Law Places Some Restrictions on 
Abortions. Because of the way California 
courts have interpreted the right to privacy, 
the state can only restrict abortions when 
needed to meet certain state interests such 
as public health and safety. For example, 
California law requires abortion providers 
to be licensed. In addition, abortions can 
only be performed on a viable fetus if the 
pregnancy puts the health or life of the 
person who is pregnant at risk. Under state 
law, a fetus is considered viable if the fetus 
likely would be able to survive outside the 
uterus. 

STATE HELPS PAY FOR HEALTH CARE FOR MANY 
CALIFORNIANS 

California Provides Health Care to Many 
Low-Income Californians. The federal-state 
Medicaid program, known as Medi-Cal 
in California, provides health coverage to 
eligible low-income California residents. 
Health care services covered by Medi-Cal 
include abortions and contraceptives. The 
state and federal government share the 
cost of most Medi-Cal services including 
contraceptives. However, the state pays 
the full cost of abortions provided through 
Medi-Cal. 

Many Californians Purchase Health Insurance 
Through Covered California. About 2 million 
Californians buy health insurance plans 
through the state’s health insurance market, 
Covered California. Health care services 
covered by these plans include abortions 
and contraceptives. For most people enrolled 

in Covered California, the state and federal 
government help pay for at least some of 
the cost of buying these plans. However, the 
state alone pays for the cost of the plans to 
cover abortions for these people. 

PROPOSAL  
Proposition 1 changes the California 
Constitution to say that the state cannot 
deny or interfere with a person’s reproductive 
freedom and that people have the 
fundamental right to choose: 

• Whether or not to have an abortion. 

• Whether or not to use contraceptives. 

FISCAL EFFECTS 
No Direct Fiscal Effect. Proposition 1 
would change the California Constitution 
to expressly include existing rights to 
reproductive freedom. Because these rights 
already exist in California, the proposition 
would have no direct fiscal effect. However, 
whether a court might interpret the 
proposition to expand reproductive rights 
beyond existing law is unclear. If a court 
finds that the proposition expands these 
rights, there could be fiscal effects to the 
state.

Visit https://www.sos.ca.gov/campaign-
lobbying/cal-access-resources/measure-

contributions/2022-ballot-measure-contribution-
totals for a list of committees primarily formed 

to support or oppose this measure.

Visit https://www.fppc.ca.gov/
transparency/top-contributors.html 

to access the committee’s top 10 contributors. 
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